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deliver to the borrower or place in the 
mail the written notice required by 
paragraph (e)(1) of this section. A 
servicer is not required to provide the 
written notice required by paragraph 
(e)(1) of this section more than once a 
year. 

(f) Mailing the notices. If a servicer 
mails a written notice required by 
paragraphs (c)(1)(i), (c)(1)(ii), or (e)(1) 
of this section, the servicer must use a 
class of mail not less than first-class 
mail. 

(g) Cancellation of force-placed insur-
ance. Within 15 days of receiving, from 
the borrower or otherwise, evidence 
demonstrating that the borrower has 
had in place hazard insurance coverage 
that complies with the loan contract’s 
requirements to maintain hazard insur-
ance, a servicer must: 

(1) Cancel the force-placed insurance 
the servicer purchased to insure the 
borrower’s property; and 

(2) Refund to such borrower all force- 
placed insurance premium charges and 
related fees paid by such borrower for 
any period of overlapping insurance 
coverage and remove from the bor-
rower’s account all force-placed insur-
ance charges and related fees for such 
period that the servicer has assessed to 
the borrower. 

(h) Limitations on force-placed insur-
ance charges. (1) In general. Except for 
charges subject to State regulation as 
the business of insurance and charges 
authorized by the Flood Disaster Pro-
tection Act of 1973, all charges related 
to force-placed insurance assessed to a 
borrower by or through the servicer 
must be bona fide and reasonable. 

(2) Bona fide and reasonable charge. A 
bona fide and reasonable charge is a 
charge for a service actually performed 
that bears a reasonable relationship to 
the servicer’s cost of providing the 
service, and is not otherwise prohibited 
by applicable law. 

(i) Relationship to Flood Disaster Pro-
tection Act of 1973. If permitted by regu-
lation under section 102(e) of the Flood 
Disaster Protection Act of 1973, a 
servicer subject to the requirements of 
this section may deliver to the bor-
rower or place in the mail any notice 
required by this section and the notice 
required by section 102(e) of the Flood 
Disaster Protection Act of 1973 on sepa-

rate pieces of paper in the same trans-
mittal. 

§ 1024.38 General servicing policies, 
procedures, and requirements. 

(a) Reasonable policies and procedures. 
A servicer shall maintain policies and 
procedures that are reasonably de-
signed to achieve the objectives set 
forth in paragraph (b) of this section. 

(b) Objectives. (1) Accessing and pro-
viding timely and accurate information. 
The policies and procedures required by 
paragraph (a) of this section shall be 
reasonably designed to ensure that the 
servicer can: 

(i) Provide accurate and timely dis-
closures to a borrower as required by 
this subpart or other applicable law; 

(ii) Investigate, respond to, and, as 
appropriate, make corrections in re-
sponse to complaints asserted by a bor-
rower; 

(iii) Provide a borrower with accu-
rate and timely information and docu-
ments in response to the borrower’s re-
quests for information with respect to 
the borrower’s mortgage loan; 

(iv) Provide owners or assignees of 
mortgage loans with accurate and cur-
rent information and documents about 
all mortgage loans they own; 

(v) Submit documents or filings re-
quired for a foreclosure process, includ-
ing documents or filings required by a 
court of competent jurisdiction, that 
reflect accurate and current informa-
tion and that comply with applicable 
law; and 

(vi) Upon notification of the death of 
a borrower, promptly identify and fa-
cilitate communication with the suc-
cessor in interest of the deceased bor-
rower with respect to the property se-
cured by the deceased borrower’s mort-
gage loan. 

(2) Properly evaluating loss mitigation 
applications. The policies and proce-
dures required by paragraph (a) of this 
section shall be reasonably designed to 
ensure that the servicer can: 

(i) Provide accurate information re-
garding loss mitigation options avail-
able to a borrower from the owner or 
assignee of the borrower’s mortgage 
loan; 

(ii) Identify with specificity all loss 
mitigation options for which borrowers 
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may be eligible pursuant to any re-
quirements established by an owner or 
assignee of the borrower’s mortgage 
loan; 

(iii) Provide prompt access to all doc-
uments and information submitted by 
a borrower in connection with a loss 
mitigation option to servicer personnel 
that are assigned to assist the bor-
rower pursuant to § 1024.40; 

(iv) Identify documents and informa-
tion that a borrower is required to sub-
mit to complete a loss mitigation ap-
plication and facilitate compliance 
with the notice required pursuant to 
§ 1024.41(b)(2)(i)(B); and 

(v) Properly evaluate a borrower who 
submits an application for a loss miti-
gation option for all loss mitigation 
options for which the borrower may be 
eligible pursuant to any requirements 
established by the owner or assignee of 
the borrower’s mortgage loan and, 
where applicable, in accordance with 
the requirements of § 1024.41. 

(3) Facilitating oversight of, and compli-
ance by, service providers. The policies 
and procedures required by paragraph 
(a) of this section shall be reasonably 
designed to ensure that the servicer 
can: 

(i) Provide appropriate servicer per-
sonnel with access to accurate and cur-
rent documents and information re-
flecting actions performed by service 
providers; 

(ii) Facilitate periodic reviews of 
service providers, including by pro-
viding appropriate servicer personnel 
with documents and information nec-
essary to audit compliance by service 
providers with the servicer’s contrac-
tual obligations and applicable law; 
and 

(iii) Facilitate the sharing of accu-
rate and current information regarding 
the status of any evaluation of a bor-
rower’s loss mitigation application and 
the status of any foreclosure pro-
ceeding among appropriate servicer 
personnel, including any personnel as-
signed to a borrower’s mortgage loan 
account as described in § 1024.40, and 
appropriate service provider personnel, 
including service provider personnel re-
sponsible for handling foreclosure pro-
ceedings. 

(4) Facilitating transfer of information 
during servicing transfers. The policies 

and procedures required by paragraph 
(a) of this section shall be reasonably 
designed to ensure that the servicer 
can: 

(i) As a transferor servicer, timely 
transfer all information and documents 
in the possession or control of the 
servicer relating to a transferred mort-
gage loan to a transferee servicer in a 
form and manner that ensures the ac-
curacy of the information and docu-
ments transferred and that enables a 
transferee servicer to comply with the 
terms of the transferee servicer’s obli-
gations to the owner or assignee of the 
mortgage loan and applicable law; and 

(ii) As a transferee servicer, identify 
necessary documents or information 
that may not have been transferred by 
a transferor servicer and obtain such 
documents from the transferor 
servicer. 

(iii) For the purposes of this para-
graph (b)(4), transferee servicer means 
a servicer, including a master servicer 
or a subservicer, that performs or will 
perform servicing of a mortgage loan 
and transferor servicer means a 
servicer, including a master servicer or 
a subservicer, that transfers or will 
transfer the servicing of a mortgage 
loan. 

(5) Informing borrowers of the written 
error resolution and information request 
procedures. The policies and procedures 
required by paragraph (a) of this sec-
tion shall be reasonably designed to en-
sure that the servicer informs bor-
rowers of the procedures for submitting 
written notices of error set forth in 
§ 1024.35 and written information re-
quests set forth in § 1024.36. 

(c) Standard requirements. (1) Record 
retention. A servicer shall retain 
records that document actions taken 
with respect to a borrower’s mortgage 
loan account until one year after the 
date a mortgage loan is discharged or 
servicing of a mortgage loan is trans-
ferred by the servicer to a transferee 
servicer. 

(2) Servicing file. A servicer shall 
maintain the following documents and 
data on each mortgage loan account 
serviced by the servicer in a manner 
that facilitates compiling such docu-
ments and data into a servicing file 
within five days: 
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(i) A schedule of all transactions 
credited or debited to the mortgage 
loan account, including any escrow ac-
count as defined in § 1024.17(b) and any 
suspense account; 

(ii) A copy of the security instrument 
that establishes the lien securing the 
mortgage loan; 

(iii) Any notes created by servicer 
personnel reflecting communications 
with the borrower about the mortgage 
loan account; 

(iv) To the extent applicable, a report 
of the data fields relating to the bor-
rower’s mortgage loan account created 
by the servicer’s electronic systems in 
connection with servicing practices; 
and 

(v) Copies of any information or doc-
uments provided by the borrower to 
the servicer in accordance with the 
procedures set forth in § 1024.35 or 
§ 1024.41. 

§ 1024.39 Early intervention require-
ments for certain borrowers. 

(a) Live contact. A servicer shall es-
tablish or make good faith efforts to 
establish live contact with a delin-
quent borrower not later than the 36th 
day of the borrower’s delinquency and, 
promptly after establishing live con-
tact, inform such borrower about the 
availability of loss mitigation options 
if appropriate. 

(b) Written notice. (1) Notice required. 
Except as otherwise provided in this 
section, a servicer shall provide to a 
delinquent borrower a written notice 
with the information set forth in para-
graph (a)(2) of this section not later 
than the 45th day of the borrower’s de-
linquency. A servicer is not required to 
provide the written notice more than 
once during any 180-day period. 

(2) Content of the written notice. The 
notice required by paragraph (b)(1) of 
this section shall include: 

(i) A statement encouraging the bor-
rower to contact the servicer; 

(ii) The telephone number to access 
servicer personnel assigned pursuant to 
§ 1024.40(a) and the servicer’s mailing 
address; 

(iii) If applicable, a statement pro-
viding a brief description of examples 
of loss mitigation options that may be 
available from the servicer; 

(iv) If applicable, either application 
instructions or a statement informing 
the borrower how to obtain more infor-
mation about loss mitigation options 
from the servicer; and 

(v) The Web site to access either the 
Bureau list or the HUD list of home-
ownership counselors or counseling or-
ganizations, and the HUD toll-free tele-
phone number to access homeowner-
ship counselors or counseling organiza-
tions. 

(3) Model clauses. Model clauses MS– 
4(A), MS–4(B), and MS–4(C), in appendix 
MS–4 to this part may be used to com-
ply with the requirements of paragraph 
(a) of this section. 

(c) Conflicts with other law. Nothing in 
this section shall require a servicer to 
communicate with a borrower in a 
manner otherwise prohibited by appli-
cable law. 

EFFECTIVE DATE NOTES: 1. At 78 FR 60437, 
Oct. 1, 2013, § 1024.39 was amended by revising 
paragraphs (b)(1) and (3), effective Jan. 10, 
2014. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 1024.39 Early intervention requirements 
for certain borrowers. 

* * * * * 

(b) Written notice. (1) Notice required. Except 
as otherwise provided in this section, a 
servicer shall provide to a delinquent bor-
rower a written notice with the information 
set forth in paragraph (b)(2) of this section 
not later than the 45th day of the borrower’s 
delinquency. A servicer is not required to 
provide the written notice more than once 
during any 180-day period. 

* * * * * 

(3) Model clauses. Model clauses MS–4(A), 
MS–4(B), and MS–4(C), in appendix MS–4 to 
this part may be used to comply with the re-
quirements of this paragraph (b). 

* * * * * 

2.At 78 FR 63004, Oct. 23, 2013, § 1024.39 was 
amended by adding paragraph (d), effective 
Jan. 10, 2014. For the convenience of the user, 
the added text is set forth as follows: 

§ 1024.39 Early intervention requirements 
for certain borrowers. 

* * * * * 

(d) Exemptions—(1) Borrowers in bankruptcy. 
A servicer is exempt from the requirements 
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