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speed, with another agency having a 
substantial interest in the determina-
tion of the request, or among two or 
more CFPB offices having substantial 
subject matter interest therein. 

§ 1070.17 Requests for expedited proc-
essing. 

(a) In general. The CFPB shall process 
a request on an expedited basis when-
ever a requester demonstrates a com-
pelling need for expedited processing in 
accordance with the requirements of 
this paragraph or in other cases that 
the CFPB deems appropriate. 

(b) Form and content of a request for 
expedited processing. A request for expe-
dited processing shall be made as fol-
lows: 

(1) A request for expedited processing 
shall be made in writing or by elec-
tronic means and submitted as part of 
a request for records in accordance 
with section 1070.14(b). When a request 
for records includes a request for expe-
dited processing, the request shall be 
labeled ‘‘Expedited Processing Re-
quested.’’ 

(2) A request for expedited processing 
shall contain a statement that dem-
onstrates a compelling need for the re-
quester to obtain expedited processing 
of the requested records. A ‘‘compelling 
need’’ is defined as follows: 

(i) Failure to obtain the requested 
records on an expedited basis could rea-
sonably be expected to pose an immi-
nent threat to the life or physical safe-
ty of an individual. The requester shall 
fully explain the circumstances war-
ranting such an expected threat so that 
the CFPB may make a reasoned deter-
mination that a delay in obtaining the 
requested records could pose such a 
threat; or 

(ii) With respect to a request made by 
a person primarily engaged in dissemi-
nating information, urgency to inform 
the public concerning actual or alleged 
Federal government activity. A person 
‘‘primarily engaged in disseminating 
information’’ does not include individ-
uals who are engaged only incidentally 
in the dissemination of information. 
The standard of ‘‘urgency to inform’’ 
requires that the records requested per-
tain to a matter of current exigency to 
the American public and that delaying 
a response to a request for records 

would compromise a significant recog-
nized interest to and throughout the 
American general public. The requester 
must adequately explain the matter or 
activity and why the records sought 
are necessary to be provided on an ex-
pedited basis. 

(3) The requester shall certify the 
written statement that purports to 
demonstrate a compelling need for ex-
pedited processing to be true and cor-
rect to the best of the requester’s 
knowledge and belief. The certification 
must be in the form prescribed by 28 
U.S.C. 1746: ‘‘I declare under penalty of 
perjury that the foregoing is true and 
correct to the best of my knowledge 
and belief. Executed on [date].’’ The re-
quester shall mail or submit electroni-
cally a copy of such written certifi-
cation to the Chief FOIA Officer as set 
forth in § 1070.14(b) of this subpart. The 
CFPB may waive this certification re-
quirement in appropriate cir-
cumstances. 

(c) Determinations of requests for expe-
dited processing. Within ten (10) cal-
endar days of its receipt of a request 
for expedited processing, the CFPB 
shall decide whether to grant it and 
shall notify the requester of the deter-
mination in writing. 

(d) Effect of granting requests for expe-
dited processing. If the CFPB grants a 
request for expedited processing, then 
the CFPB shall give the expedited re-
quest priority over non-expedited re-
quests and shall process the expedited 
request as soon as practicable. The 
CFPB may assign expedited requests to 
their own simple and complex proc-
essing tracks based upon the amount of 
work and/or time needed to process 
them. Within each such track, an expe-
dited request shall be processed in the 
order of its receipt. 

(e) Appeals of denials of requests for ex-
pedited processing. If the CFPB denies a 
request for expedited processing, then 
the requester shall have the right to 
submit an appeal of the denial deter-
mination in accordance with § 1070.21 of 
this subpart. The CFPB shall commu-
nicate this appeal right as part of its 
written notification to the requester 
denying expedited processing. The re-
quester shall label its appeal request 
‘‘Appeal for Expedited Processing.’’ 
The CFPB shall act expeditiously upon 
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an appeal of a denial of a request for 
expedited processing. 

§ 1070.18 Responses to requests for 
CFPB records. 

(a) Acknowledgements of requests. 
Upon receipt of a perfected request, the 
CFPB will assign to the request a 
unique tracking number. The CFPB 
will send an acknowledgement letter to 
the requester by mail or email within 
ten (10) calendar days of receipt of the 
request. The acknowledgment letter 
will contain the following information: 

(1) The applicable request tracking 
number; 

(2) The date of receipt of the request, 
as determined in accordance with sec-
tion 1070.14(d) of this subpart, as well 
as the date when the requester may ex-
pect a response; 

(3) A brief statement identifying the 
subject matter of the request; and 

(4) A confirmation, with respect to 
any fees that may apply to the request 
pursuant to § 1070.22 of this subpart, 
that the requester has sought a waiver 
or reduction in such fees, has agreed to 
pay any and all applicable fees, or has 
specified an upper limit (of not less 
than $25) that the requester is willing 
to pay in fees to process the request. 

(b) Initial determination to grant or 
deny a request. (1) The officer des-
ignated in § 1070.15(b) to this subpart, 
or his or her delegate, shall make ini-
tial determinations either to grant or 
to deny in whole or in part requests for 
records. 

(2) If the request is granted in full or 
in part, and if the requester requests a 
copy of the records requested, then a 
copy of the records shall be mailed or 
emailed to the requester in the re-
quested format, to the extent the 
records are readily producible in the 
requested format. The CFPB shall also 
send the requester a statement of the 
applicable fees, either at the time of 
the determination or shortly there-
after. 

(3) In the case of a request for inspec-
tion, the requester shall be notified in 
writing of the determination, when and 
where the requested records may be in-
spected, and of the fees incurred in 
complying with the request. The CFPB 
shall then promptly make the records 
available for inspection at the time 

and place stated, in a manner that will 
not interfere with CFPB’s operations 
and will not exclude other persons from 
making inspections. The requester 
shall not be permitted to remove the 
records from the room where inspec-
tion is made. If, after making inspec-
tion, the requester desires copies of all 
or a portion of the requested records, 
copies shall be furnished upon payment 
of the established fees prescribed by 
§ 1070.22 of this subpart. Fees may be 
charged for search and review time as 
stated in § 1070.22 of this subpart. 

(4) If it is determined that the re-
quest for records should be denied in 
whole or in part, the requester shall be 
notified by mail or by email. The letter 
of notification shall: 

(i) State the exemptions relied upon 
in denying the request; 

(ii) If technically feasible, indicate 
the amount of information deleted and 
the exemptions under which the dele-
tion is made at the place in the record 
where such deletion is made (unless 
providing such indication would harm 
an interest protected by the exemption 
relied upon to deny such material); 

(iii) Set forth the name and title or 
position of the responsible official; 

(iv) Advise the requester of the right 
to administrative appeal in accordance 
with § 1070.21 of this subpart; and 

(v) Specify the official or office to 
which such appeal shall be submitted. 

(5) If it is determined, after a reason-
able search for records, that no respon-
sive records have been found to exist, 
the requester shall be notified in writ-
ing or by email. The notification shall 
also advise the requester of the right to 
administratively appeal the CFPB’s de-
termination that no responsive records 
exist (i.e., to challenge the adequacy of 
the CFPB’s search for responsive 
records) in accordance with § 1070.21 of 
this subpart. The response shall specify 
the official or office to which the ap-
peal shall be submitted for review. 

§ 1070.19 Classified information. 
Whenever a request is made for a 

record containing information that an-
other agency has classified, or which 
may be appropriate for classification 
by another agency under Executive 
Order 13526 or any other executive 
order concerning the classification of 

VerDate Mar<15>2010 07:49 May 22, 2014 Jkt 232043 PO 00000 Frm 01050 Fmt 8010 Sfmt 8002 Y:\SGML\232043.XXX 232043w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2020-02-02T19:16:03-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




