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the person attempting to make service 
of the regulations set forth herein. If, 
notwithstanding this instruction, an 
employee accepts service of a docu-
ment described in paragraph (a) of this 
section, the employee shall imme-
diately notify and deliver a copy of the 
summons and complaint to the General 
Counsel. 

(c) When a CFPB employee is sued in 
an individual capacity for an act or 
omission occurring in connection with 
duties performed on behalf of the CFPB 
(whether or not the officer or employee 
is also sued in an official capacity), the 
employee by law is to be served person-
ally with process. See Fed. R. Civ. P. 
4(i)(3). An employee sued in an indi-
vidual capacity for an act or omission 
occurring in connection with duties 
performed on behalf of the CFPB shall 
immediately notify, and deliver a copy 
of the summons and complaint to, the 
General Counsel. 

(d) The CFPB will only accept service 
of process for an employee sued in his 
or her official capacity. Documents for 
which the General Counsel accepts 
service in official capacity shall be 
stamped ‘‘Service Accepted in Official 
Capacity Only.’’ Acceptance of service 
shall not constitute an admission or 
waiver with respect to jurisdiction, 
propriety of service, improper venue, or 
any other defense in law or equity 
available under applicable laws or 
rules. 

§ 1070.32 Service of subpoenas, court 
orders, and other demands for 
CFPB information or action. 

(a) Except in cases in which the 
CFPB is represented by legal counsel 
who have entered an appearance or 
otherwise given notice of their rep-
resentation, only the General Counsel 
is authorized to receive and accept sub-
poenas or other demands or requests 
directed to the CFPB or its employees, 
whether civil or criminal in nature, 
for: 

(1) Records of the CFPB; 
(2) Official information including, 

but not limited to, testimony, affida-
vits, declarations, admissions, re-
sponses to interrogatories, or informal 
statements, relating to material con-
tained in the files of the CFPB or 
which any CFPB employee acquired in 

the course and scope of the perform-
ance of his or her official duties; 

(3) Garnishment or attachment of 
compensation of current or former em-
ployees; or 

(4) The performance or non-perform-
ance of any official CFPB duty. 

(b) Documents described in paragraph 
(a) of this section should be served 
upon the General Counsel, Consumer 
Financial Protection Bureau, 1700 G 
Street NW., Washington, DC 20552. 
Service must be effected as provided in 
applicable rules and regulations gov-
erning service in Federal judicial and 
administrative proceedings. Accept-
ance of such documents by the General 
Counsel does not constitute a waiver of 
any defense that might otherwise exist 
with respect to service under the Fed-
eral Rules of Civil or Criminal Proce-
dure or other applicable laws or regula-
tions. 

(c) In the event that any demand or 
request described in paragraph (a) of 
this section is sought to be delivered to 
a CFPB employee other than in the 
manner prescribed in paragraph (b) of 
this section, such employee shall de-
cline service and direct the server of 
process to these regulations. If the de-
mand or request is nonetheless deliv-
ered to the employee, the employee 
shall immediately notify, and deliver a 
copy of that document to, the General 
Counsel. 

(d) Except as otherwise provided in 
this subpart, the CFPB is not an agent 
for service for, or otherwise authorized 
to accept on behalf of its employees, 
any subpoenas, orders, or other de-
mands or requests, which are not re-
lated to the employees’ official duties 
except upon the express, written au-
thorization of the individual CFPB em-
ployee to whom such demand or re-
quest is directed. 

(e) Copies of any subpoenas, orders, 
or other demands or requests that are 
directed to former employees of the 
CFPB in connection with the perform-
ance of official CFPB duties shall also 
be served upon the General Counsel. 
The CFPB shall not, however, serve as 
an agent for service for the former em-
ployee, nor is the CFPB otherwise au-
thorized to accept service on behalf of 
its former employees. If the demand in-
volves their official duties as CFPB 
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employees, former employees who re-
ceive subpoenas, orders, or similar 
compulsory process should also notify, 
and deliver a copy of the document to, 
the General Counsel. 

§ 1070.33 Testimony and production of 
documents prohibited unless ap-
proved by the General Counsel. 

(a) Unless authorized by the General 
Counsel, no employee or former em-
ployee of the CFPB shall, in response 
to a demand or a request provide oral 
or written testimony by deposition, 
declaration, affidavit, or otherwise 
concerning any official information. 

(b) Unless authorized by the General 
Counsel, no employee or former em-
ployee shall, in response to a demand 
or request, produce any document or 
any material acquired as part of the 
performance of that employee’s duties 
or by virtue of that employee’s official 
status. 

§ 1070.34 Procedure when testimony or 
production of documents is sought; 
general. 

(a) If, as part of a proceeding in 
which the United States or the CFPB is 
not a party, official information is 
sought through a demand for testi-
mony, CFPB records, or other mate-
rial, the party seeking such informa-
tion must (except as otherwise required 
by Federal law or authorized by the 
General Counsel) set forth in writing: 

(1) The title and forum of the pro-
ceeding, if applicable; 

(2) A detailed description of the na-
ture and relevance of the official infor-
mation sought; 

(3) A showing that other evidence 
reasonably suited to the requester’s 
needs is not available from any other 
source; and 

(4) If testimony is requested, the in-
tended use of the testimony, a general 
summary of the desired testimony, and 
a showing that no document could be 
provided and used in lieu of testimony. 

(b) To the extent he or she deems 
necessary or appropriate, the General 
Counsel may also require from the 
party seeking such information a plan 
of all reasonably foreseeable demands, 
including but not limited to the names 
of all employees and former employees 
from whom discovery will be sought, 

areas of inquiry, expected duration of 
proceedings requiring oral testimony, 
identification of potentially relevant 
documents, or any other information 
deemed necessary to make a deter-
mination. The purpose of this require-
ment is to assist the General Counsel 
in making an informed decision regard-
ing whether testimony or the produc-
tion of documents or material should 
be authorized. 

(c) The General Counsel may consult 
or negotiate with an attorney for a 
party, or the party if not represented 
by an attorney, to refine or limit a re-
quest or demand so that compliance is 
less burdensome. 

(d) The General Counsel will notify 
the CFPB employee and such other per-
sons as circumstances may warrant of 
his or her decision regarding compli-
ance with the request or demand. 

§ 1070.35 Procedure when response to 
demand is required prior to receiv-
ing instructions. 

(a) If a response to a demand de-
scribed in section 1070.34 of this sub-
part is required before the General 
Counsel renders a decision, the CFPB 
will request that the appropriate CFPB 
attorney or an attorney of the Depart-
ment of Justice, as appropriate, take 
steps to stay, postpone, or obtain relief 
from the demand pending decision. If 
necessary, the attorney will: 

(1) Appear with the employee upon 
whom the demand has been made; 

(2) Furnish the court or other author-
ity with a copy of the regulations con-
tained in this subpart; 

(3) Inform the court or other author-
ity that the demand has been, or is 
being, as the case may be, referred for 
the prompt consideration of the appro-
priate CFPB official; and 

(4) Respectfully request the court or 
authority to stay the demand pending 
receipt of the requested instructions. 

(b) In the event that an immediate 
demand for production or disclosure is 
made in circumstances which would 
preclude the proper designation or ap-
pearance of an attorney of the CFPB or 
the Department of Justice on the em-
ployee’s behalf, the employee, if nec-
essary, shall respectfully request from 
the demanding court or authority a 
reasonable stay of proceedings for the 
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