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the Bureau investigator with a state-
ment of the reasons given by the wit-
ness for making such changes. The 
transcript shall then be signed by the 
witness and submitted to the Bureau 
unless the witness cannot be found, is 
ill, waives in writing his or her right to 
signature, or refuses to sign. If the 
signed transcript is not submitted to 
the Bureau within 30 calendar days of 
the witness being afforded a reasonable 
opportunity to review it, the Bureau 
investigator, or the individual tran-
scribing the testimony acting at the 
Bureau investigator’s direction, shall 
sign the transcript and state on the 
record the fact of the waiver, illness, 
absence of the witness, or the refusal 
to sign, together with any reasons 
given for the failure to sign. 

(b) Any witness compelled to appear 
in person at an investigational hearing 
may be accompanied, represented, and 
advised by counsel as follows: 

(1) Counsel for a witness may advise 
the witness, in confidence and upon the 
initiative of either counsel or the wit-
ness, with respect to any question 
asked of the witness where it is 
claimed that a witness is privileged to 
refuse to answer the question. Counsel 
may not otherwise consult with the 
witness while a question directed to 
the witness is pending. 

(2) Any objections made under the 
rules in this part shall be made only 
for the purpose of protecting a con-
stitutional or other legal right or privi-
lege, including the privilege against 
self-incrimination. Neither the witness 
nor counsel shall otherwise object or 
refuse to answer any question. Any ob-
jection during an investigational hear-
ing shall be stated concisely on the 
record in a nonargumentative and non-
suggestive manner. Following an objec-
tion, the examination shall proceed 
and the testimony shall be taken, ex-
cept for testimony requiring the wit-
ness to divulge information protected 
by the claim of privilege or work prod-
uct. 

(3) Counsel for a witness may not, for 
any purpose or to any extent not al-
lowed by paragraphs (b)(1) and (2) of 
this section, interrupt the examination 
of the witness by making any objec-
tions or statements on the record. Pe-
titions challenging the Bureau’s au-

thority to conduct the investigation or 
the sufficiency or legality of the civil 
investigative demand shall be ad-
dressed to the Bureau in advance of the 
hearing in accordance with § 1080.6(e). 
Copies of such petitions may be filed as 
part of the record of the investigation 
with the Bureau investigator con-
ducting the investigational hearing, 
but no arguments in support thereof 
will be allowed at the hearing. 

(4) Following completion of the ex-
amination of a witness, counsel for the 
witness may, on the record, request 
that the Bureau investigator con-
ducting the investigational hearing 
permit the witness to clarify any of his 
or her answers. The grant or denial of 
such request shall be within the sole 
discretion of the Bureau investigator 
conducting the hearing. 

(5) The Bureau investigator con-
ducting the hearing shall take all nec-
essary action to regulate the course of 
the hearing to avoid delay and to pre-
vent or restrain disorderly, dilatory, 
obstructionist, or contumacious con-
duct, or contemptuous language. Such 
Bureau investigator shall, for reasons 
stated on the record, immediately re-
port to the Bureau any instances where 
an attorney has allegedly refused to 
comply with his or her obligations 
under the rules in this part, or has al-
legedly engaged in disorderly, dilatory, 
obstructionist, or contumacious con-
duct, or contemptuous language in the 
course of the hearing. The Bureau will 
thereupon take such further action, if 
any, as the circumstances warrant, in-
cluding actions consistent with those 
described in 12 CFR 1081.107(c) to sus-
pend or disbar the attorney from fur-
ther practice before the Bureau or ex-
clude the attorney from further par-
ticipation in the particular investiga-
tion. 

§ 1080.10 Noncompliance with civil in-
vestigative demands. 

(a) In cases of failure to comply in 
whole or in part with Bureau civil in-
vestigative demands, appropriate ac-
tion may be initiated by the Bureau, 
including actions for enforcement. 

(b) The Director, the Assistant Direc-
tor of the Office of Enforcement, and 
the General Counsel of the Bureau are 
authorized to: 
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(1) Institute, on behalf of the Bureau, 
an enforcement proceeding in the dis-
trict court of the United States for any 
judicial district in which a person re-
sides, is found, or transacts business, in 
connection with the failure or refusal 
of such person to comply with, or to 
obey, a civil investigative demand in 
whole or in part if the return date or 
any extension thereof has passed; and 

(2) Seek civil contempt or other ap-
propriate relief in cases where a court 
order enforcing a civil investigative de-
mand has been violated. 

§ 1080.11 Disposition. 
(a) When the facts disclosed by an in-

vestigation indicate that an enforce-
ment action is warranted, further pro-
ceedings may be instituted in Federal 
or State court or pursuant to the Bu-
reau’s administrative adjudicatory 
process. Where appropriate, the Bureau 
also may refer investigations to appro-
priate Federal, State, or foreign gov-
ernmental agencies. 

(b) When the facts disclosed by an in-
vestigation indicate that an enforce-
ment action is not necessary or would 
not be in the public interest, the inves-
tigational file will be closed. The mat-
ter may be further investigated, at any 
time, if circumstances so warrant. 

(c) The Assistant Director of the Of-
fice of Enforcement and the Deputy As-
sistant Directors of the Office of En-
forcement are authorized to close Bu-
reau investigations. 

§ 1080.12 Orders requiring witnesses 
to testify or provide other informa-
tion and granting immunity. 

The Director has the nondelegable 
authority to request approval from the 
Attorney General of the United States 
for the issuance of an order requiring a 
witness to testify or provide other in-
formation and granting immunity 
under 18 U.S.C. 6004. 

§ 1080.13 Custodians. 
(a) The Bureau shall designate a cus-

todian and one or more deputy 
custodians for material to be delivered 
pursuant to a civil investigative de-
mand in an investigation. The custo-
dian shall have the powers and duties 
prescribed by 12 CFR 1070.3 and section 
1052 of the Act, 12 U.S.C. 5562. Deputy 

custodians may perform all of the du-
ties assigned to custodians. 

(b) Material produced pursuant to a 
civil investigative demand, while in 
the custody of the custodian, shall be 
for the official use of the Bureau in ac-
cordance with the Act; but such mate-
rial shall upon reasonable notice to the 
custodian be made available for exam-
ination by the person who produced 
such material, or his or her duly au-
thorized representative, during regular 
office hours established for the Bureau. 

§ 1080.14 Confidential treatment of de-
mand material and non-public na-
ture of investigations. 

(a) Documentary materials, written 
reports, answers to questions, tangible 
things or transcripts of oral testimony 
the Bureau receives in any form or for-
mat pursuant to a civil investigative 
demand are subject to the require-
ments and procedures relating to the 
disclosure of records and information 
set forth in part 1070 of this title. 

(b) Bureau investigations generally 
are non-public. Bureau investigators 
may disclose the existence of an inves-
tigation to potential witnesses or third 
parties to the extent necessary to ad-
vance the investigation. 

PART 1081—RULES OF PRACTICE 
FOR ADJUDICATION PROCEEDINGS 

Subpart A—General Rules 

Sec. 
1081.100 Scope of the rules of practice. 
1081.101 Expedition and fairness of pro-

ceedings. 
1081.102 Rules of construction. 
1081.103 Definitions. 
1081.104 Authority of the hearing officer. 
1081.105 Assignment, substitution, perform-

ance, disqualification of hearing officer. 
1081.106 Deadlines. 
1081.107 Appearance and practice in adju-

dication proceedings. 
1081.108 Good faith certification. 
1081.109 Conflict of interest. 
1081.110 Ex parte communication. 
1081.111 Filing of papers. 
1081.112 Formal requirements as to papers 

filed. 
1081.113 Service of papers. 
1081.114 Construction of time limits. 
1081.115 Change of time limits. 
1081.116 Witness fees and expenses. 
1081.117 Bureau’s right to conduct examina-

tion, collect information. 
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