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Bur. of Consumer Financial Protection § 1081.501 

order and upon which the petitioner 
had no opportunity to argue, in writing 
or orally, before the Director. No re-
sponse to a petition for reconsideration 
shall be filed unless requested by the 
Director, who will request such re-
sponse before granting any petition for 
reconsideration. The filing of a peti-
tion for reconsideration shall not oper-
ate to stay the effective date of the 
final decision or order or to toll the 
running of any statutory period affect-
ing such decision or order unless spe-
cifically so ordered by the Director. 

§ 1081.407 Effective date; stays pend-
ing judicial review. 

(a) Other than consent orders, which 
shall become effective at the time spec-
ified therein, an order to cease and de-
sist or for other affirmative action 
under section 1053(b) of the Dodd-Frank 
Act becomes effective at the expiration 
of 30 days after the date of service pur-
suant to § 1081.113(d)(2), unless the Di-
rector agrees to stay the effectiveness 
of the order pursuant to this section. 

(b) Any party subject to a final deci-
sion and order, other than a consent 
order, may apply to the Director for a 
stay of all or part of that order pending 
judicial review. 

(c) A motion for stay shall state the 
reasons a stay is warranted and the 
facts relied upon, and shall include sup-
porting affidavits or other sworn state-
ments, and a copy of the relevant por-
tions of the record. The motion shall 
address the likelihood of the movant’s 
success on appeal, whether the movant 
will suffer irreparable harm if a stay is 
not granted, the degree of injury to 
other parties if a stay is granted, and 
why the stay is in the public interest. 

(d) A motion for stay shall be filed 
within 30 days of service of the order 
on the party. Any party opposing the 
motion may file a response within five 
days after receipt of the motion. The 
movant may file a reply brief, limited 
to new matters raised by the response, 
within three days after receipt of the 
response. 

(e) The commencement of pro-
ceedings for judicial review of a final 
decision and order of the Director does 
not, unless specifically ordered by the 
Director or a reviewing court, operate 
as a stay of any order issued by the Di-

rector. The Director may, in his or her 
discretion, and on such terms as he or 
she finds just, stay the effectiveness of 
all or any part of an order pending a 
final decision on a petition for judicial 
review of that order. 

Subpart E—Temporary Cease- 
and-Desist Proceedings 

SOURCE: 78 FR 59164, Sept. 26, 2013, unless 
otherwise noted. 

§ 1081.500 Scope. 
(a) This subpart prescribes the rules 

of practice and procedure applicable to 
the issuance of a temporary cease-and- 
desist order authorized by section 
1053(c) of the Dodd-Frank Act (12 
U.S.C. 5563(c)). 

(b) The issuance of a temporary 
cease-and-desist order does not stay or 
otherwise affect the proceedings insti-
tuted by the issuance of a notice of 
charges, which are governed by sub-
parts A, B, C, and D of this part. 

§ 1081.501 Basis for issuance, form, 
and service. 

(a) In general. The Director or his or 
her designee may issue a temporary 
cease-and-desist order if he or she de-
termines that one or more of the al-
leged violations specified in a notice of 
charges, or the continuation thereof, is 
likely to cause the respondent to be in-
solvent or otherwise prejudice the in-
terests of consumers before the com-
pletion of the adjudication proceeding. 
A temporary cease-and-desist order 
may require the respondent to cease 
and desist from any violation or prac-
tice specified in the notice of charges 
and to take affirmative action to pre-
vent or remedy such insolvency or 
other condition pending completion of 
the proceedings initiated by the 
issuance of a notice of charges. 

(b) Incomplete or inaccurate records. 
When a notice of charges specifies, on 
the basis of particular facts and cir-
cumstances, that the books and records 
of a respondent are so incomplete or in-
accurate that the Bureau is unable to 
determine the financial condition of 
the respondent or the details or pur-
pose of any transaction or transactions 
that may have a material effect on the 
financial condition of the respondent, 
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