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receipts of the person for the period the 
person has been in business divided by 
the number of weeks in business, mul-
tiplied by 52. 

(C) Where a person has been in busi-
ness for three or more completed fiscal 
years, but one of the years within its 
period of measurement is a short tax 
year, annual receipts means the total 
receipts for the short year and the two 
full fiscal or calendar years divided by 
the total number of weeks in the short 
year and the two full fiscal or calendar 
years, multiplied by 52. 

(iii) Annual receipts of affiliated com-
panies. (A) The annual receipts of a per-
son are calculated by adding the an-
nual receipts of the person with the an-
nual receipts of each of its affiliated 
companies. 

(B) If a person has acquired an affili-
ated company or been acquired by an 
affiliated company during the applica-
ble period of measurement, the annual 
receipts of the person and the affiliated 
company are aggregated for the entire 
period of measurement (not just the pe-
riod after the affiliation arose). 

(C) Receipts are calculated sepa-
rately for the person and each of its af-
filiated companies in accordance with 
paragraph (ii) of this definition even 
though this may result in using a dif-
ferent period of measurement to cal-
culate an affiliated company’s annual 
receipts. Thus, for example, if an affili-
ated company has been in business for 
a period of less than three years, the 
affiliated company’s receipts are to be 
annualized in accordance with para-
graph (ii)(B) of this definition even if 
the person has been in business for 
three or more completed fiscal years. 

(D) The annual receipts of a formerly 
affiliated company are not included if 
affiliation ceased before the applicable 
period of measurement as set forth in 
paragraph (ii) of this definition. This 
exclusion of annual receipts of for-
merly affiliated companies applies dur-
ing the entire period of measurement, 
rather than only for the period after 
which affiliation ceased. 

Consumer reporting means: 
(i) In general. Consumer reporting 

means collecting, analyzing, maintain-
ing, or providing consumer report in-
formation or other account informa-
tion used or expected to be used in any 

decision by another person regarding 
the offering or provision of any con-
sumer financial product or service. 

(ii) Exclusion for transaction and expe-
rience information. Consumer reporting 
does not include the activities of a per-
son to the extent that a person col-
lects, analyzes, maintains, or provides 
information that relates solely to the 
person’s transactions or experiences 
with consumers. 

(iii) Exclusion for furnishing affiliate 
information to a consumer reporting enti-
ty. Consumer reporting does not in-
clude the activities of a person to the 
extent that a person provides informa-
tion that solely relates to transactions 
or experiences between a consumer and 
an affiliate of such person to another 
person that is engaged in consumer re-
porting. 

(iv) Exclusion for certain authorizations 
or approvals. Consumer reporting does 
not include any authorization or ap-
proval of a specific extension of credit 
directly or indirectly by the issuer of a 
credit card or similar device. 

(v) Exclusion for providing information 
to be used solely in a decision regarding 
employment, government licensing, or res-
idential leasing or tenancy. Consumer re-
porting does not include the activities 
of a person to the extent that a person 
provides consumer report or other ac-
count information that is used or ex-
pected to be used solely regarding a de-
cision for employment, government li-
censing, or a residential lease or ten-
ancy involving a consumer, or to be 
used solely in any decision regarding 
the offering or provision of a product 
or service that is not a consumer finan-
cial product or service. 

(b) Test to define larger participants. A 
nonbank covered person that offers or 
provides consumer reporting is a larger 
participant of the consumer reporting 
market if the person’s annual receipts 
resulting from consumer reporting are 
more than $7 million. 

§ 1090.105 Consumer debt collection 
market. 

(a) Market-Related definitions. As used 
in this subpart: 

Annual receipts means, for the con-
sumer debt collection market, receipts 
calculated as follows: 
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(i) Receipts means ‘‘total income’’ (or 
in the case of a sole proprietorship, 
‘‘gross income’’) plus ‘‘cost of goods 
sold’’ as these terms are defined and re-
ported on Internal Revenue Service 
(IRS) tax return forms (such as Form 
1120 for corporations; Form 1120S and 
Schedule K for S corporations; Form 
1120, Form 1065 or Form 1040 for LLCs; 
Form 1065 and Schedule K for partner-
ships; and Form 1040, Schedule C for 
sole proprietorships). Receipts do not 
include net capital gains or losses; 
taxes collected for and remitted to a 
taxing authority if included in gross or 
total income, such as sales or other 
taxes collected from customers but ex-
cluding taxes levied on the entity or its 
employees; or amounts collected for 
another (but fees earned in connection 
with such collections are receipts). 
Items such as subcontractor costs, re-
imbursements for purchases a con-
tractor makes at a customer’s request, 
and employee-based costs such as pay-
roll taxes are included in receipts. 

(ii) Period of measurement. (A) Annual 
receipts of a person that has been in 
business for three or more completed 
fiscal years means the total receipts of 
the person over its three most recently 
completed fiscal years divided by 
three. 

(B) Annual receipts of a person that 
has been in business for less than three 
completed fiscal years means the total 
receipts of the person for the period the 
person has been in business divided by 
the number of weeks in business, mul-
tiplied by 52. 

(C) Where a person has been in busi-
ness for three or more completed fiscal 
years, but one of the years within its 
period of measurement is a short tax 
year, annual receipts means the total 
receipts for the short year and the two 
full fiscal or calendar years divided by 
the total number of weeks in the short 
year and the two full fiscal or calendar 
years, multiplied by 52. 

(iii) Annual receipts of affiliated com-
panies. (A) The annual receipts of a per-
son are calculated by adding the an-
nual receipts of the person with the an-
nual receipts of each of its affiliated 
companies. 

(B) If a person has acquired an affili-
ated company or been acquired by an 
affiliated company during the applica-

ble period of measurement, the annual 
receipts of the person and the affiliated 
company are aggregated for the entire 
period of measurement (not just the pe-
riod after the affiliation arose). 

(C) Receipts are calculated sepa-
rately for the person and each of its af-
filiated companies in accordance with 
paragraph (ii) of this definition even 
though this may result in using a dif-
ferent period of measurement to cal-
culate an affiliated company’s annual 
receipts. Thus, for example, if an affili-
ated company has been in business for 
a period of less than three years, the 
affiliated company’s receipts are to be 
annualized in accordance with para-
graph (ii) of this definition even if the 
person has been in business for three or 
more completed fiscal years. 

(D) The annual receipts of a formerly 
affiliated company are not included if 
affiliation ceased before the applicable 
period of measurement as set forth in 
paragraph (ii) of this definition. This 
exclusion of annual receipts of for-
merly affiliated companies applies dur-
ing the entire period of measurement, 
rather than only for the period after 
which affiliation ceased. 

(E) Annual receipts do not include re-
ceipts that result from the collection 
of debt that was originally owed to a 
medical provider. 

Consumer debt collection is a debt col-
lector’s collection of debt incurred by a 
consumer primarily for personal, fam-
ily, or household purposes and related 
to a consumer financial product or 
service. 

Creditor means any person who offers 
or extends credit creating a debt or to 
whom a debt is owed, but such term 
does not include any person to the ex-
tent that the person receives an assign-
ment or transfer of a debt in default 
solely for the purpose of facilitating 
the collection of debt for another. 

Debt collector means any person who 
uses any instrumentality of interstate 
commerce or the mails in any business 
the principal purpose of which is the 
collection of any debts, or who regu-
larly collects or attempts to collect, 
directly or indirectly, debts owed or 
due or asserted to be owed or due to an-
other. Notwithstanding the exclusion 
provided by paragraph (iii) of this defi-
nition, the term includes any creditor 
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who, in the process of collecting his 
own debts, uses any name other than 
his own which would indicate that a 
third person is collecting or attempt-
ing to collect such debts. The term 
does not include: 

(i) Any person while acting as a debt 
collector for another person, both of 
whom are related by common owner-
ship or affiliated by corporate control, 
if the person acting as a debt collector 
does so only for persons to whom it is 
so related or affiliated and if the prin-
cipal business of such person is not the 
collection of debts; 

(ii) Any nonprofit organization 
which, at the request of consumers, 
performs bona fide consumer credit 
counseling and assists consumers in 
the liquidation of their debts by receiv-
ing payments from such consumers and 
distributing such amounts to creditors; 

(iii) Any person collecting or at-
tempting to collect any debt owed or 
due or asserted to be owed or due an-
other to the extent such activity: 

(A) Concerns a debt which was origi-
nated by such person; or 

(B) Concerns a debt which was not in 
default at the time it was obtained by 
such person; and 

(iv) Any person engaged solely in en-
forcing a security interest. 

(b) Test to define larger participants. A 
nonbank covered person is a larger par-
ticipant of the consumer debt collec-
tion market if the nonbank covered 
person’s annual receipts resulting from 
consumer debt collection are more 
than $10 million. 

[77 FR 65798, Oct. 31, 2012 as amended at 77 
FR 72913, Dec. 7, 2012] 

§ 1090.106 Student loan servicing mar-
ket. 

(a) Market-related definitions. As used 
in this subpart: 

Account volume means the number of 
accounts with respect to which a 
nonbank covered person is considered 
to perform student loan servicing, cal-
culated as follows: 

(i) Number of accounts. A nonbank 
covered person has at least one account 
for each student or prior student with 
respect to whom the nonbank covered 
person performs student loan servicing. 
If a nonbank covered person is receiv-
ing separate fees for performing stu-

dent loan servicing with respect to a 
given student or prior student, the 
nonbank covered person has one ac-
count for each stream of fees to which 
the person is entitled. 

(ii) Time of measurement. The number 
of accounts is counted as of December 
31 of the prior calendar year. 

(iii) Affiliated companies. (A) The ac-
count volume of a nonbank covered 
person is the sum of the number of ac-
counts of that nonbank covered person 
and of any affiliated companies of that 
person. 

(B) If two persons become affiliated 
companies, each person’s number of ac-
counts as of the prior calendar year’s 
December 31 is included in the total ac-
count volume. 

(C) If two affiliated companies cease 
to be affiliated companies, the number 
of accounts of each continues to be in-
cluded in the other’s account volume 
until the succeeding December 31. 

Post-secondary education expenses 
means any of the expenses that are in-
cluded as part of the cost of attendance 
of a student as defined in 20 U.S.C. 
1087ll. 

Post-secondary education loan means a 
loan that is made, insured or guaran-
teed under Title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1070 et seq.) 
or that is extended to a consumer with 
the expectation that the funds ex-
tended will be used in whole or in part 
to pay post-secondary education ex-
penses. A loan that is extended in order 
to refinance or consolidate a con-
sumer’s existing post-secondary edu-
cation loans is also a post-secondary 
education loan. However, no loan under 
an open-end credit plan (as defined in 
Regulation Z, 12 CFR 1026.2(a)(20)) or 
loan that is secured by real property is 
a post-secondary education loan, re-
gardless of the purpose for the loan. 

Student loan servicing means: 
(i)(A) Receiving any scheduled peri-

odic payments from a borrower or noti-
fication of such payments and 

(B) Applying payments to the bor-
rower’s account pursuant to the terms 
of the post-secondary education loan or 
of the contract governing the serv-
icing; 

(ii) During a period when no payment 
is required on a post-secondary edu-
cation loan, 
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