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Mediation.

(a) SBA shall, after ensuring that the
complaint falls within the coverage of
this Act and all information necessary
for further processing is contained
therein, unless the age distinction
complained of is clearly within an exception, promptly refer the complaint
to the Federal Mediation and Conciliation Service (FMCS).
(b) SBA shall, to the extent possible,
require the participation of the recipient and the complainant in the mediation process in an effort to reach a
mutually satisfactory settlement of
the complaint or make an informed
judgment that an agreement is not possible. Both parties need not meet with
the mediator at the same time.
(c) If the complainant and the recipient reach a mutually satisfactory resolution of the complaint during the mediation period, the mediator shall prepare a written statement of the agreement and have the complainant and recipient sign it.
(d) A copy of the written mediation
agreement will be referred to SBA, and
no further action will be taken unless
it appears that either the complainant
or the recipient (or other alleged discriminator subject to this part) fails to
comply with the agreement.
(e) If at the end of 60 days after the
receipt of a complaint by SBA, or at
any time prior thereto, an agreement
is reached or the mediator determines
an agreement cannot be reached
through mediation, the agreement or
complaint will be returned to SBA.
(f) This 60-day period may be extended by the mediator, with the concurrence of SBA for not more than 30
days if the mediator determines that
an agreement will likely be reached
during the extended period.
(g) The mediator shall protect the
confidentiality of all information obtained in the course of the mediation
process. No mediator shall testify in
any adjudicative proceeding, produce
any document, or otherwise disclose
any information obtained during the
course of the mediation process without prior approval of the head of the
agency appointing the mediator.

§ 117.13 Investigation and resolution
of matters.
(a) SBA will make a prompt investigation whenever a compliance review
indicates a possible failure to comply
with this part by the recipient and additional information is needed by SBA
to assure compliance with this part, or
when an unresolved complaint has been
returned by the FMCS, or when it appears that the complainant or the recipient is failing to comply with a mediation agreement. The investigation
shall include a review of the pertinent
practices and policies of the recipient,
the circumstances under which the possible noncompliance with this part occurred, and other factors relevant to a
determination as to whether the recipient is complying, is not complying, or
has failed to comply with this part.
(b) Resolution of matters. If an investigation indicates a failure to comply
with this part, SBA will so inform the
complainant, if applicable, and the recipient that the matter will be resolved
by informal means that are mutually
agreeable to the parties, whenever possible.
(1) If, during the course of an investigation, the matter is resolved by informal means, SBA will put any agreement in writing and have it signed by
the parties and an authorized official of
SBA.
(2) If investigation indicates a violation of the Act or these regulations,
SBA will attempt to achieve voluntary
compliance. If SBA cannot achieve voluntary compliance, it will begin enforcement as described in § 117.15.
(3) If an investigation does not warrant action, SBA will so inform the
complainant, if applicable, and the recipient in writing.
§ 117.14 Intimidating or retaliatory
acts prohibited.
No complainant, recipient or other
person shall intimidate, threaten, coerce, or discriminate against any individual for the purpose of interfering
with any right or privilege secured by
this part or because an individual or
group has made a complaint, testified,
assisted, or participated in any manner
in an investigation, review, enforcement process, or hearing under this
part. The identity of complainants
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