
450 

13 CFR Ch. I (1–1–14 Edition) § 123.508 

that, on or after the date of the dis-
aster: 

(1) Employs 10 percent or more of the 
work force within the commuting area 
of the geographically identifiable com-
munity (no larger than a county) in 
which the business employing the es-
sential employee is located, provided 
that the commuting area does not ex-
tend more than 50 miles from such 
community; or 

(2) Employs 5 percent of the work 
force in an industry within such com-
muting area and, if the small business 
is a non-manufacturing small business, 
employs no less than 50 employees in 
the same commuting area, or if the 
small business is a manufacturing 
small business, employs no less than 
150 employees in the commuting area; 
or 

(3) Employs no less than 250 employ-
ees within such commuting area; 

(b) Your small business is in immi-
nent danger of going out of business as 
a result of one or more essential em-
ployees being called up to active duty 
during a period of military conflict, 
and a loan in excess of $2 million is 
necessary to reopen or keep open the 
small business; and 

(c) Your small business has used all 
reasonably available funds from the 
small business, its affiliates, its prin-
cipal owners and all available credit 
elsewhere to alleviate the small busi-
ness’ economic injury. Credit elsewhere 
means financing from non-Federal 
sources on reasonable terms given your 
available cash flow and disposable as-
sets which SBA believes your small 
business, its affiliates and principal 
owners could obtain. 

[61 FR 3304, Jan. 31, 1996, as amended at 73 
FR 54675, Sept. 23, 2008; 75 FR 14333, Mar. 25, 
2010] 

§ 123.508 How can you use Military Re-
servist EIDL funds? 

Your small business can use Military 
Reservist EIDL to: 

(a) Meet obligations as they mature, 
(b) Pay ordinary and necessary oper-

ating expenses, or 
(c) Enable the business to market, 

produce or provide products or services 
ordinarily marketed, produced, or pro-
vided by the business, which cannot be 

done as a result of the essential em-
ployee’s military call-up. 

§ 123.509 What can’t you use Military 
Reservist EIDL funds for? 

Your small business can not use Mili-
tary Reservist EIDL funds for purposes 
described in § 123.303(b) (See § 123.303, ‘‘ 
How can my business spend my eco-
nomic injury disaster loan?’’). 

§ 123.510 What if you don’t use your 
Military Reservist EIDL funds as 
authorized? 

If your small business does not use 
Military Reservist EIDL funds as au-
thorized by § 123.508, then § 123.9 applies 
(See § 123.9, ‘‘What happens if I don’t 
use loan proceeds for the intended pur-
pose?’’). 

§ 123.511 How will SBA disburse Mili-
tary Reservist EIDL funds? 

Funds will be disbursed only after 
the essential employee has been called 
to active duty, and you have provided a 
copy of the essential employee’s offi-
cial call-up orders for active duty 
showing the date of the call-up. SBA 
will disburse your funds in quarterly 
installments (unless otherwise speci-
fied in your loan authorization agree-
ment) based on a continued need as 
demonstrated by comparative financial 
information. On or about 30 days before 
your scheduled fund disbursement, 
SBA will request ordinary and usual fi-
nancial statements (including balance 
sheets and profit and loss statements). 
Based on this information, SBA will as-
sess your continued need for disburse-
ments under this program. Upon mak-
ing such assessment, SBA will notify 
you of the status of future disburse-
ments. 

[73 FR 54675, Sept. 23, 2008] 

§ 123.512 What is the interest rate on a 
Military Reservist EIDL? 

The interest rate on a Military Re-
servist EIDL will be 4 percent per 
annum or less. SBA will publish the in-
terest rate quarterly in the FEDERAL 
REGISTER. 

§ 123.513 Does SBA require collateral 
on its Military Reservist EIDL? 

SBA will not generally require you to 
pledge collateral to secure a Military 
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Reservist EIDL of $50,000 or less. For 
loans larger than $50,000, you will be 
required to provide available collateral 
such as a lien on business property, a 
security interest in personal property, 
or both. SBA will not decline a loan if 
you do not have a particular amount of 
collateral so long as SBA is reasonably 
sure that you can repay the loan. If 
you refuse to pledge the available col-
lateral when requested by SBA, how-
ever, SBA may decline or cancel your 
loan. 

[73 FR 54675, Sept. 23, 2008] 

Subpart G—Economic Injury Dis-
aster Loans as a Result of the 
September 11, 2001 Terrorist 
Attacks 

SOURCE: 66 FR 53331, Oct. 22, 2001, unless 
otherwise noted. 

§ 123.600 Are economic injury disaster 
loans under this subpart limited to 
the geographic areas contiguous to 
the declared disaster areas? 

No. Notwithstanding § 123.4, SBA may 
make economic injury disaster loans 
outside the declared disaster areas and 
the contiguous geographic areas to 
small business concerns that have suf-
fered substantial economic injury as a 
direct result of the destruction of the 
World Trade Center or the damage to 
the Pentagon on September 11, 2001, or 
as a direct result of any related federal 
action taken between September 11, 
2001 and October 22, 2001. 

§ 123.601 Is my business eligible to 
apply for an economic injury dis-
aster loan under this subpart? 

(a) If your business has suffered sub-
stantial economic injury as a direct re-
sult of the destruction of the World 
Trade Center or the damage to the 
Pentagon on September 11, 2001, or as a 
direct result of any related federal ac-
tion taken between September 11, 2001 
and October 22, 2001, you are eligible to 
apply for an economic injury disaster 
loan under this subpart. 

(1) Substantial economic injury is 
such that a business concern is unable 
to meet its obligations as they mature 
or to pay its ordinary and necessary 
operating expenses. 

(2) Loss of anticipated profits or a 
drop in sales is not considered substan-
tial economic injury for this purpose. 

(b) Economic injury disaster loans 
are available under this subpart only if 
you were a small business (as defined 
in part 121 of this chapter) on the date 
SBA accepts your application for proc-
essing (and for applications submitted 
before March 15, 2002, whether denied 
or pending, such applications shall be 
deemed resubmitted on March 15, 2002, 
you and your affiliates and principal 
owners (20% or more ownership inter-
est) have used all reasonable available 
funds, and you are unable to obtain 
credit elsewhere (see § 123.104). 

(c) Eligible businesses do not include 
agricultural enterprises, but do include 
small agricultural cooperatives and 
producer cooperatives. 

[66 FR 53331, Oct. 22, 2001, as amended at 67 
FR 11880, Mar. 15, 2002] 

§ 123.602 When would my business not 
be eligible to apply for an economic 
injury disaster loan under this sub-
part? 

Your business is not eligible for an 
economic injury disaster loan under 
this subpart if you (or any principal of 
the business) fit into any of the cat-
egories in §§ 123.101 and 123.201, or if 
your business is: 

(a) Engaged in lending, multi-level 
sales distribution, speculation, or in-
vestment (except for real estate invest-
ment with property held for rental on 
September 11, 2001); 

(b) A non-profit or charitable con-
cern; 

(c) A consumer or marketing cooper-
ative; 

(d) Not a small business concern; or 
(e) Deriving more than one-third of 

gross annual revenue from legal gam-
bling activities; 

(f) A loan packager which earns more 
than one-third of its gross annual rev-
enue from packaging SBA loans; 

(g) Principally engaged in teaching, 
instructing, counseling, or indoctri-
nating religion or religious beliefs, 
whether in a religious or secular set-
ting; or 

(h) Primarily engaged in political or 
lobbying activities. 
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