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Small Business Administration § 126.607 

(b) For indefinite delivery, indefinite 
quantity contracts, including Multiple 
Award Contracts, the qualified 
HUBZone SBC must attempt to main-
tain the residency requirement during 
the performance of each order that is 
set-aside for HUBZone SBCs. 

(c) A qualified HUBZone SBC eligible 
for the program pursuant to § 126.200(a) 
must have at least 35% of its employ-
ees engaged in performing a HUBZone 
contract residing within any Indian 
reservation governed by one or more of 
the concern’s Indian Tribal Govern-
ment owners, or residing within any 
HUBZone adjoining any such Indian 
reservation. To monitor compliance, 
SBA will conduct program examina-
tions, pursuant to §§ 126.400 through 
126.403, where appropriate. 

(d) Every time a qualified HUBZone 
SBC submits an offer and is awarded a 
HUBZone contract, it must meet all of 
the HUBZone Program’s eligibility re-
quirements, including the employee 
residency requirement at the time it 
submits its initial offer and up until 
and including the time of award. This 
means that if a HUBZone SBC is per-
forming on a HUBZone contract and 
submits an offer for another HUBZone 
contract, it can no longer attempt to 
maintain the HUBZone residency re-
quirement; rather, it must meet the re-
quirement at the time it submits its 
initial offer and up until and including 
the time of award. 

[78 FR 61145, Oct. 2, 2013] 

§ 126.603 Does HUBZone certification 
guarantee receipt of HUBZone con-
tracts? 

HUBZone certification does not guar-
antee that a qualified HUBZone SBC 
will receive HUBZone contracts. Quali-
fied HUBZone SBCs should market 
their capabilities to appropriate con-
tracting activities in order to increase 
the prospect that the contracting ac-
tivity will adopt an acquisition strat-
egy that includes HUBZone contract 
opportunities. 

[69 FR 29425, May 24, 2004] 

§ 126.604 Who decides if a contract op-
portunity for HUBZone set-aside 
competition exists? 

The contracting officer for the con-
tracting activity makes this decision. 

§ 126.605 What requirements are not 
available for HUBZone contracts? 

A contracting activity may not make 
a requirement available for a HUBZone 
contract if: 

(a) The contracting activity other-
wise would fulfill that requirement 
through award to Federal Prison Indus-
tries, Inc. under 18 U.S.C. 4124 or 4125, 
or to Javits-Wagner-O’Day Act partici-
pating non-profit agencies for the blind 
and severely disabled, under 41 U.S.C. 
46 et seq., as amended; or 

(b) An 8(a) participant currently is 
performing the requirement through 
the 8(a)BD program or SBA has accept-
ed the requirement for award through 
the 8(a)BD program, unless SBA has 
consented to release the requirement 
from the 8(a)BD program. 

[63 FR 31908, June 11, 1998, as amended at 69 
FR 29425, May 24, 2004] 

§ 126.606 May a CO request that SBA 
release a requirement from the 
8(a)BD program for award as a 
HUBZone contract? 

A CO may request that SBA release 
an 8(a) requirement for award as a 
HUBZone contract. However, SBA will 
grant its consent only where neither 
the incumbent nor any other 8(a) par-
ticipant can perform the requirement. 
The request must be made to the AA/ 
BD, who will make a determination 
after consulting with the D/HUB. 

[69 FR 29425, May 24, 2004, as amended at 74 
FR 45754, Sept. 4, 2009] 

§ 126.607 When must a contracting offi-
cer set aside a requirement for 
qualified HUBZone SBCs? 

(a) The contracting officer first must 
review a requirement to determine 
whether it is excluded from HUBZone 
contracting pursuant to § 126.605. 

(b) Contracting Among Small Business 
Programs. 

(1) Acquisitions Valued At or Below the 
Simplified Acquisition Threshold. The 
contracting officer shall set aside any 
acquisition with an anticipated dollar 
value exceeding the Micro-purchase 
Threshold but not exceeding the Sim-
plified Acquisition Threshold (defined 
in the FAR at 48 CFR 2.101) for small 
business concerns when there is a rea-
sonable expectation that offers will be 

VerDate Mar<15>2010 13:52 Feb 03, 2014 Jkt 232045 PO 00000 Frm 00591 Fmt 8010 Sfmt 8010 Y:\SGML\232045.XXX 232045eh
ie

rs
 o

n 
D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R


		Superintendent of Documents
	2020-02-02T18:47:05-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




