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Small Business Administration § 127.102 

127.508 May SBA appeal a contracting offi-
cer’s decision not to make a requirement 
available for award as a WOSB Program 
contract? 

127.509 What is the process for such an ap-
peal? 

Subpart F—Protests 

127.600 Who may protest the status of a con-
cern as an EDWOSB or WOSB? 

127.601 May a protest challenging the size 
and status of a concern as an EDWOSB or 
WOSB be filed together? 

127.602 What are the grounds for filing an 
EDWOSB or WOSB status protest? 

127.603 What are the requirements for filing 
an EDWOSB or WOSB protest? 

127.604 How will SBA process an EDWOSB 
or WOSB status protest? 

127.605 What are the procedures for appeal-
ing an EDWOSB or WOSB status protest 
decision? 

Subpart G—Penalties 

127.700 What are the requirements for rep-
resenting EDWOSB or WOSB status, and 
what are the penalties for misrepresenta-
tion? 

127.701 What must a concern do in order to 
be identified as an EDWOSB or WOSB in 
any Federal procurement databases? 

AUTHORITY: 15 U.S.C. 632, 634(b)(6), 637(m), 
and 644. 

SOURCE: 75 FR 62282, Oct. 7, 2010, unless 
otherwise noted. 

Subpart A—General Provisions 
§ 127.100 What is the purpose of this 

part? 
Section 8(m) of the Small Business 

Act authorizes certain procurement 
mechanisms to ensure that Women- 
Owned Small Businesses (WOSBs) have 
an equal opportunity to participate in 
Federal contracting. This part imple-
ments these mechanisms and ensures 
that the program created, referred to 
as the WOSB Program, is substantially 
related to this important Congres-
sional goal in accordance with applica-
ble law. 

§ 127.101 What type of assistance is 
available under this part? 

This part authorizes contracting offi-
cers to restrict competition to eligible 
Economically Disadvantaged Women- 
Owned Small Businesses (EDWOSBs) 
for certain Federal contracts or orders 
in industries in which the Small Busi-

ness Administration (SBA) determines 
that WOSBs are underrepresented in 
Federal procurement. It also author-
izes contracting officers to restrict 
competition to eligible WOSBs for cer-
tain Federal contracts or orders in in-
dustries in which SBA determines that 
WOSBs are substantially underrep-
resented in Federal procurement and 
has waived the economically disadvan-
taged requirement. 

[78 FR 61146, Oct. 2, 2013] 

§ 127.102 What are the definitions of 
the terms used in this part? 

For purposes of this part: 
8(a) Business Development (8(a) BD) 

concern means a concern that SBA has 
certified as an 8(a) BD program partici-
pant and whose term has not expired or 
otherwise left the 8(a) BD program 
early. 

AA/GC&BD means SBA’s Associate 
Administrator for Government Con-
tracting and Business Development. 

Citizen means a person born or natu-
ralized in the United States. Resident 
aliens and holders of permanent visas 
are not considered to be citizens. 

Concern means a firm that satisfies 
the requirements in § 121.105 of this 
chapter. 

Contracting officer has the meaning 
given to that term in Section 27(f)(5) of 
the Office of Federal Procurement Pol-
icy Act (codified at 41 U.S.C. 423(f)(5)). 

D/GC means SBA’s Director for Gov-
ernment Contracting. 

Economically Disadvantaged WOSB 
(EDWOSB) means a concern that is 
small pursuant to part 121 of this chap-
ter and that is at least 51 percent 
owned and controlled by one or more 
women who are citizens and who are 
economically disadvantaged in accord-
ance with §§ 127.200, 127.201, 127.202 and 
127.203. An EDWOSB automatically 
qualifies as a WOSB. 

EDWOSB requirement means a Federal 
requirement for services or supplies for 
which a contracting officer has re-
stricted competition to eligible 
EDWOSBs, including Multiple Award 
Contracts, partial set-asides, reserves, 
and orders set-aside for EDWOSBs 
issued against a Multiple Award Con-
tract. 

Immediate family member means fa-
ther, mother, husband, wife, son, 
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daughter, stepchild, brother, sister, 
grandfather, grandmother, grandson, 
granddaughter, father-in-law, mother- 
in-law, son-in-law, and daughter-in- 
law. 

Interested party means any concern 
that submits an offer for a specific 
EDWOSB or WOSB requirement (in-
cluding Multiple Award Contracts), 
any concern that submitted an offer in 
a full and open competition and its op-
portunity for award will be affected by 
a reserve of an award given a WOSB or 
EDWOSB, the contracting activity’s 
contracting officer, or SBA. 

Primary industry classification means 
the six-digit North American Industry 
Classification System (NAICS) code 
designation that best describes the pri-
mary business activity of the concern. 
The NAICS code designations are de-
scribed in the NAICS manual available 
via the Internet at http:// 
www.census.gov/NAICS. In determining 
the primary industry in which a con-
cern is engaged, SBA will consider the 
factors set forth in § 121.107 of this 
chapter. 

Same or similar line of business means 
business activities within the same 
four-digit ‘‘Industry Group’’ of the 
NAICS Manual as the primary industry 
classification of the WOSB or 
EDWOSB. 

Substantial underrepresentation means 
a disparity ratio which is less than 0.5. 

System for Award Management (SAM) 
(or any successor system) means a fed-
eral system that consolidates various 
federal procurement systems (e.g., Cen-
tral Contractor Registration (CCR), 
Federal Agency Registration (Fedreg), 
Online Representations and Certifi-
cations Application (ORCA), Excluded 
Parties List System (EPLS)) and the 
Catalog of Federal Domestic Assist-
ance into one system. 

Underrepresentation means a disparity 
ratio between 0.5 and 0.8. 

WOSB means a concern that is small 
pursuant to part 121 of this chapter, 
and that is at least 51 percent owned 
and controlled by one or more women 
who are citizens in accordance with 
§§ 127.200, 127.201 and 127.202. 

WOSB Program Repository means a se-
cure, Web-based application that col-
lects, stores and disseminates docu-
ments to the contracting community 

and SBA, which verify the eligibility of 
a business concern for a contract to be 
awarded under a WOSB or EDWOSB re-
quirement. 

WOSB requirement means a Federal 
requirement for services or supplies for 
which a contracting officer has re-
stricted competition to eligible 
WOSBs, including Multiple Award Con-
tracts, partial set-asides, reserves, and 
orders set-aside for WOSBs issued 
against a Multiple Award Contract. 

[75 FR 62282, Oct. 7, 2010, as amended at 78 FR 
61146, Oct. 2, 2013] 

Subpart B—Eligibility Requirements 
To Qualify as an EDWOSB or WOSB 
§ 127.200 What are the requirements a 

concern must meet to qualify as an 
EDWOSB or WOSB? 

(a) Qualification as an EDWOSB. To 
qualify as an EDWOSB, a concern must 
be: 

(1) A small business as defined in part 
121 of this chapter for its primary in-
dustry classification; and 

(2) Not less than 51 percent uncondi-
tionally and directly owned and con-
trolled by one or more women who are 
United States citizens and are eco-
nomically disadvantaged. 

(b) Qualification as a WOSB. To qual-
ify as a WOSB, a concern must be: 

(1) A small business as defined in part 
121 of this chapter; and 

(2) Not less than 51 percent uncondi-
tionally and directly owned and con-
trolled by one or more women who are 
United States citizens. 

§ 127.201 What are the requirements 
for ownership of an EDWOSB and 
WOSB? 

(a) General. To qualify as an 
EDWOSB one or more economically 
disadvantaged women must uncondi-
tionally and directly own at least 51 
percent of the concern. To qualify as a 
WOSB, one or more women must un-
conditionally and directly own at least 
51 percent of the concern. Ownership 
will be determined without regard to 
community property laws. 

(b) Requirement for unconditional own-
ership. To be considered unconditional, 
the ownership must not be subject to 
any conditions, executory agreements, 
voting trusts, or other arrangements 
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