
602 

13 CFR Ch. I (1–1–14 Edition) § 127.501 

§ 127.501 How will SBA determine the 
industries that are eligible for 
EDWOSB or WOSB requirements? 

(a) Based upon its analysis, SBA will 
designate by NAICS Industry Sub-
sector Code those industries in which 
WOSBs are underrepresented and sub-
stantially underrepresented. 

(b) In determining the extent of dis-
parity of WOSBs, SBA may request 
that the head of any Federal depart-
ment or agency provide SBA, data or 
information necessary to analyze the 
extent of disparity of WOSBs. 

§ 127.502 How will SBA identify and 
provide notice of the designated in-
dustries? 

SBA will post on its Internet Web 
site at http://www.sba.gov a list of 
NAICS Industry Subsector industries it 
designates under § 127.501. The list of 
designated industries also may be ob-
tained from the local SBA district of-
fice and may be posted on the General 
Services Administration Internet Web 
site. 

§ 127.503 When is a contracting officer 
authorized to restrict competition 
under this part? 

(a) EDWOSB requirements. For re-
quirements in industries designated by 
SBA as underrepresented pursuant to 
§ 127.501, a contracting officer may re-
strict competition to EDWOSBs if the 
contracting officer has a reasonable ex-
pectation based on market research 
that: 

(1) Two or more EDWOSBs will sub-
mit offers for the contract; and 

(2) Contract award may be made at a 
fair and reasonable price. 

(3) Contract award may be made at a 
fair and reasonable price. 

(b) WOSB requirements. For require-
ments in industries designated by SBA 
as substantially underrepresented pur-
suant to § 127.501, a contracting officer 
may restrict competition to WOSBs if 
the contracting officer has a reason-
able expectation based on market re-
search that: 

(1) Two or more WOSBs will submit 
offers (this includes EDWOSBs, which 
are also WOSBs); and 

(2) Contract award may be made at a 
fair and reasonable price. 

(3) Contract award may be made at a 
fair and reasonable price. 

(c) 8(a) BD requirements. A con-
tracting officer may not restrict com-
petition to eligible EDWOSBs or 
WOSBs if an 8(a) BD Participant is cur-
rently performing the requirement 
under the 8(a) BD Program or SBA has 
accepted the requirement for perform-
ance under the authority of the 8(a) BD 
program, unless SBA consented to re-
lease the requirement from the 8(a) BD 
program. 

(d) Contracting Among Small Business 
Programs. 

(1) Acquisitions Valued At or Below the 
Simplified Acquisition Threshold. The 
contracting officer shall set aside any 
acquisition with an anticipated dollar 
value exceeding the Micro-purchase 
Threshold but not exceeding the Sim-
plified Acquisition Threshold (defined 
in the FAR at 48 CFR 2.101) for small 
business concerns when there is a rea-
sonable expectation that offers will be 
obtained from at least two small busi-
ness concerns that are competitive in 
terms of quality and delivery and 
award will be made at fair market 
prices. This requirement does not pre-
clude a contracting officer from mak-
ing an award to a small business under 
the 8(a) BD, HUBZone, SDVO SBC or 
WOSB Programs. 

(2) Acquisitions Valued Above the Sim-
plified Acquisition Threshold. (i) The 
contracting officer shall set aside any 
acquisition with an anticipated dollar 
value exceeding the Simplified Acquisi-
tion Threshold (defined in the FAR at 
48 CFR 2.101) for small business con-
cerns when there is a reasonable expec-
tation that offers will be obtained from 
at least two small business concerns 
that are competitive in terms of qual-
ity and delivery and award will be 
made at fair market prices. However, 
after conducting market research, the 
contracting officer shall first consider 
a set-aside or sole source award (if the 
sole source award is permitted by stat-
ute or regulation) under the 8(a) BD, 
HUBZone, SDVO SBC or WOSB pro-
grams before setting aside the require-
ment as a small business set-aside. 
There is no order of precedence among 
the 8(a) BD, HUBZone, SDVO SBC or 
WOSB programs. The contracting offi-
cer must document the contract file 
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