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SUBCHAPTER D—SPECIAL REGULATIONS 

PART 372—OVERSEAS MILITARY 
PERSONNEL CHARTERS 

Subpart A—General Provisions 

Sec. 
372.1 Applicability. 
372.2 Definitions. 
372.3 Waiver. 
372.4 Enforcement. 
372.5 Suspension of revocation of authority. 

Subpart B—Exemption 

372.10 Exemption. 

Subpart C—Conditions and Limitations 

372.20 Requirement of operating authoriza-
tion. 

372.21 Solicitation. 
372.22 Discrimination. 
372.23 Methods of competition. 
372.24 Surety bond, depository agreement, 

escrow agreement. 
372.25 Tariffs to be filed for charter trips. 
372.26 [Reserved] 
372.27 Name of operator. 
372.28 Record retention. 

Subpart D—Operating Authorization 

372.30 Application. 
372.31 Issuance. 
372.32 Effective period. 
372.33 Nontransferability. 
APPENDIX A TO PART 372—OVERSEAS MILI-

TARY PERSONNEL CHARTER OPERATOR’S 
SURETY BOND UNDER PART 372 OF THE 
SPECIAL REGULATIONS OF THE DEPART-
MENT OF TRANSPORTATION (14 CFR PART 
372) 

AUTHORITY: 49 U.S.C. Chapters 401, 411, 413, 
417. 

SOURCE: SPR–54, 37 FR 11163, June 3, 1972, 
unless otherwise noted. 

Subpart A—General Provisions 

§ 372.1 Applicability. 
This part establishes the terms and 

conditions governing the furnishing of 
overseas military personnel charters in 
air transportation by direct air car-
riers or foreign air carriers and by 
overseas military charter operators. 
This part also relieves charter opera-
tors from the provisions of section 
41102 of Title 49 of the United States 
Code (‘‘the Statute’’), for the purpose 

of enabling them to provide overseas 
military personnel charters utilizing 
aircraft chartered from such direct air 
carriers or foreign air carriers. Nothing 
contained in this part shall be con-
strued as repealing or amending any 
provisions of any of the Department’s 
regulations, unless the context so re-
quires. 

[SPR–60, 37 FR 19122, Sept. 19, 1972, as 
amended at 60 FR 43529, Aug. 22, 1995] 

§ 372.2 Definitions. 

As used in this part, unless the con-
text otherwise requires: 

Charter means overseas military per-
sonnel charter. 

Charter operator means overseas mili-
tary personnel charter operator. 

Charter participant means a member 
of the overseas military personnel 
charter group. 

Charter price means the total amount 
of money paid by the charter partici-
pant to the charter operator for air 
transportation. 

Immediate family means only the fol-
lowing persons: the spouse, children, 
parents, parents of the spouse, children 
of the parents, and children of the par-
ents of the spouse of (1) military per-
sonnel on active duty with the United 
States Armed Forces (including Coast 
Guard) stationed outside the contig-
uous states of the United States and 
the District of Columbia, and (2) civil-
ian employees of the Department of 
Defense who are citizens of the United 
States and are stationed in a foreign 
country, or in a U.S. territory or pos-
session, where U.S. military personnel 
are stationed. 

Overseas military personnel charter 
means a charter, either one-way or 
round-trip, limited to military per-
sonnel on active duty with the U.S. 
Armed Forces (including the Coast 
Guard), stationed outside the 48 contig-
uous States of the United States and 
the District of Columbia, and/or civil-
ian employees of the Department of 
Defense who are citizens of the United 
States and are stationed in a foreign 
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country, or in a U.S. territory or pos-
session, where such U.S. military per-
sonnel are stationed, and/or the imme-
diate families of the foregoing persons, 
where the following conditions are 
met: (a) All military personnel and ci-
vilian employees of the Department of 
Defense participating in the charter 
are on official furlough, leave, pass, or 
other authorized absence from duty, 
and (b) the transportation is between a 
place in the 48 contiguous States of the 
United States or the District of Colum-
bia and a place in Alaska, Hawaii, or a 
territory or possession of the United 
States, or a foreign country in which 
military personnel of the United States 
are stationed: Provided, however, That 
nothing contained herein shall pre-
clude an overseas military personnel 
charter operator from utilizing any un-
used space on an aircraft chartered by 
it pursuant to this part for the trans-
portation, on a free or reduced-rate 
basis, of such charter operator’s em-
ployees, directors, and officers, and the 
parents and immediate families of such 
persons, subject to the provisions of 
part 223 of this chapter. 

Overseas military personnel charter op-
erator means any citizen of the United 
States, as defined in section 40102(a)(15) 
of the Statute authorized hereunder to 
engage in the formation of overseas 
military personnel charter groups and 
who complies with the provisions of 
this part. 

Person means any individual, firm, 
association, partnership, or corpora-
tion. 

Statute when used in this chapter 
means Subtitle VII of Title 49 of the 
United States Code (Transportation). 

[SPR–54, 37 FR 11163, June 3, 1972, as amend-
ed by SPR–69, 38 FR 14164, May 30, 1973; SPR– 
109, 41 FR 35158, Aug. 20, 1976; 60 FR 43529, 
Aug. 22, 1995] 

§ 372.3 Waiver. 
A waiver of any of the provisions of 

this regulation may be granted by the 
Department upon its own initiative, or 
upon the submission by a charter oper-
ator of a written request therefor: Pro-
vided, That such a waiver is in the pub-
lic interest and it appears to the De-
partment that special or unusual cir-
cumstances warrant a departure from 
the provisions set forth herein. 

§ 372.4 Enforcement. 
In case of any violation of the provi-

sions of the Statute, or this part, or 
any other rule, regulation, or order 
issued under the Statute, the violator 
may be subject to a proceeding pursu-
ant to section 46101 of the Statute be-
fore the Department, or sections 46106 
through 46108 of the Statute before a 
U.S. district court, as the case may be, 
to compel compliance therewith, to 
civil penalties pursuant to the provi-
sions of section 46301 of the Statute, or 
in the case of willful violation, to 
criminal penalties pursuant to the pro-
visions of section 46316 of the Statute; 
or other lawful sanctions. 

[SPR–54, 37 FR 11163, June 3, 1972, as amend-
ed at 60 FR 43529, Aug. 22, 1995] 

§ 372.5 Suspension or revocation of au-
thority. 

The Department reserves the power 
to suspend the authority of any charter 
operator, without hearing, if it finds 
that such action is necessary in order 
to protect the rights of the traveling 
public, or to revoke such authority for 
cause. 

Subpart B—Exemption 

§ 372.10 Exemption. 
Charter operators are hereby relieved 

from the provisions of section 41102 of 
the Statute only if and so long as they 
comply with the provisions of this part 
and the conditions imposed herein, and 
to the extent necessary to permit them 
to organize and arrange overseas mili-
tary personnel charters. 

[SPR–176, 46 FR 43960, Sept. 2, 1981, as 
amended at 60 FR 43529, Aug. 22, 1995] 

Subpart C—Conditions and 
Limitations 

§ 372.20 Requirement of operating au-
thorization. 

No person shall engage in air trans-
portation as an overseas military per-
sonnel charter operator by organizing, 
providing, selling, or offering to sell, 
soliciting, or advertising an overseas 
military personnel charter or charters 
unless there is in force an operating 
authorization issued pursuant to 
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§ 372.31 authorizing such person to en-
gage in such transportation. 

[Docket No. 47939, 57 FR 40105, Sept. 2, 1992] 

§ 372.21 Solicitation. 

Solicitation of charter participants 
through advertising by charter opera-
tors shall be restricted to the fol-
lowing: 

(a) Radio and television stations op-
erated by the U.S. Armed Forces; 

(b) Newspapers, periodicals, or other 
printed media disseminated and dis-
tributed primarily among military per-
sonnel or civilian employees of the De-
partment of Defense: Provided, however, 
That any printed advertisement of a 
charter operator shall include a state-
ment explaining that eligibility for 
participation in such charters is lim-
ited to military servicemen who are 
stationed outside of the 48 contiguous 
States and the District of Columbia, 
and/or U.S. citizen civilian DOD em-
ployees who are stationed in a foreign 
country, or a U.S. territory or posses-
sion, where U.S. military personnel are 
stationed, and their respective imme-
diate families. 

§ 372.22 Discrimination. 

No charter operator shall make, give, 
or cause any undue or unreasonable 
preference or advantage to any par-
ticular person, port, locality, or de-
scription of traffic in air transpor-
tation in any respect whatsoever or 
subject any particular person, port, lo-
cality, or description of traffic in air 
transportation to any unjust discrimi-
nation or any undue or unreasonable 
prejudice or disadvantage in any re-
spect whatsoever. 

§ 372.23 Methods of competition. 

No charter operator shall engage in 
unfair or deceptive practices or unfair 
methods of competition in air trans-
portation or the sale thereof. 

§ 372.24 Surety bond, depository agree-
ment, escrow agreement. 

(a) Before selling or offering to sell, 
soliciting or advertising any charter 
flight, a charter operator shall comply 
with one of the three following require-
ments: 

(1) The charter operator shall furnish 
a surety bond in an amount not less 
than the maximum fare held out for 
charter flights proposed to be operated 
during each calendar month multiplied 
by 90 percent of the number of avail-
able seats on such flights: Provided, 
however, That the liability of the sur-
ety to any charter participant shall 
not exceed the charter operator’s appli-
cable tariff fare. Such bond shall be 
filed with the Department not less 
than 45 days prior to the commence-
ment of the calendar month covered by 
the bond together with a list of flights 
proposed to be operated during the 
month showing charter price, depar-
ture dates, equipment to be used for 
each flight and the seating capacity: 
Provided, however, That the amount of 
the bond shall be increased if addi-
tional charter flights are proposed or 
may be reduced if proposed charter 
flights are canceled, in which event a 
substitute bond and amended list of 
proposed flights shall be filed with the 
Department within 10 days of the date 
that the charter operator adds flights 
or cancels flights previously proposed, 
but in no event later than 2 days prior 
to the operation of any such additional 
charter flights; or 

(2) The charter operator shall: 
(i) Furnish and file with the Depart-

ment a surety bond in the amount of 
$100,000 for the protection of the char-
ter participants: Provided, however, 
That the liability of the surety to any 
charter participant shall not exceed 
the charter operator’s applicable tariff 
fare; and 

(ii) Enter into an agreement with a 
bank, the terms of which shall include 
the following: 

(a) Each participant shall pay for his 
deposit and subsequent payments com-
prising the charter participant’s tariff 
fare only by check or money order pay-
able to such bank which shall maintain 
a separate accounting for each flight: 
Provided, however, That if the partici-
pant makes a cash deposit, the charter 
operator who receives such cash de-
posit shall forthwith remit to the des-
ignated bank a check for the full 
amount of the deposit; 

(b) The bank shall not pay the air 
carrier or foreign air carrier the char-
ter price for the transportation earlier 

VerDate Mar<15>2010 12:29 Mar 18, 2014 Jkt 232049 PO 00000 Frm 00379 Fmt 8010 Sfmt 8010 Y:\SGML\232049.XXX 232049pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



370 

14 CFR Ch. II (1–1–14 Edition) § 372.24 

than 60 days (including day of depar-
ture) prior to the scheduled day of de-
parture of the originating or returning 
flight, upon certification of the depar-
ture date and price by the charter oper-
ator; 

(c) The bank shall reimburse the 
charter operator for refunds made by 
the latter to the participants upon 
written notification from the charter 
operator; 

(d) If the charter operator notifies 
the bank that a flight has been can-
celed, the bank shall make the applica-
ble refunds directly to the participants; 

(e) Except as provided in paragraph 
(a)(2)(ii)(c) of this section, the bank 
shall not pay any funds from the ac-
count to the charter operator prior to 2 
banking days after completion of each 
flight when the balance in the account 
shall be paid to the charter operator 
upon certification of the completion 
date by the charter operator and direct 
air carrier; 

(f) Notwithstanding any provisions 
above, the amount of total cash depos-
its required to be maintained in the de-
pository account of the bank may be 
reduced by one or both of the fol-
lowing: The amount of surety bond in 
the form prescribed herein in excess of 
the minimum bond required by para-
graph (a)(2)(i) of this section; an escrow 
with the designated bank of Federal, 
State, or municipal bonds or other se-
curities, consisting of certificates of 
deposit issued by banks having a stated 
policy of redeeming such certificates 
before maturity at the request of the 
holder (subject only to such interest 
penalties or other conditions as may be 
required by law), or negotiable securi-
ties which are publicly traded on a se-
curities exchange, all such securities to 
be made payable to the escrow account: 
Provided, That such other securities 
shall be substituted in an amount no 
greater than 80 percent of the total 
market value of the escrow account at 
the time of such substitution: And pro-
vided, further, That should the market 
value of such other securities subse-
quently decrease, from time to time, 
then additional cash or securities 
qualified for investment hereunder 
shall promptly be added to the escrow 
account, in an amount equal to the 
amount of such decreased value; or 

(3) The charter operator shall: 
(i) Furnish and file with the Depart-

ment a surety bond in the amount of 
$100,000 for the protection of the char-
ter participants: Provided, however, 
That the liability of the surety to any 
charter participant shall not exceed 
the charter operator’s applicable tariff 
fare; and 

(ii) Enter into an agreement with a 
bank, the terms of which shall include 
the following: 

(a) Whenever the gross amount of 
customers’ deposits exceeds 25 percent 
of the charter operator’s net worth, as 
computed under generally accepted ac-
counting principles, the charter oper-
ator shall, on or before the 30th day of 
the succeeding month, place in escrow 
or in trust with the bank cash in an 
amount at least equal to the amount 
by which such deposits exceed 25 per-
cent of its net worth: Provided, That 
negotiable securities may be sub-
stituted for cash, but the market value 
thereof shall at all times be not less 
than the amount of cash for which they 
are substituted; 

(b) The escrow agreement or the 
trust agreement between the bank and 
the operator shall not be effective until 
approved by the Department. Claims 
against the escrow or trust may be 
made only with respect to the non-
performance of air transportation. 

(b) As used in this section, the term 
bank means a bank insured by the Fed-
eral Deposit Insurance Corporation. 

(c) Any bond furnished under this 
section shall insure the financial re-
sponsibility of the charter operator and 
the supplying of the air transportation 
in accordance with the contract be-
tween the charter operator and the 
charter participants, and shall be in 
the form set forth as appendix A to this 
part. Such bond shall be issued by a 
bonding or surety company (1) whose 
surety bonds are accepted by the Inter-
state Commerce Commission under 49 
CFR 1084.6; or (2) which is listed in 
Best’s Insurance Reports (fire and cas-
ualty) with a general policyholders’ 
rating of ‘‘A’’ or better. The bonding or 
surety company shall be one legally 
authorized to issue bonds of that type 
in the State in which the charter origi-
nates or in which the charter operator 
is incorporated. For purposes of this 
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1 Whoever, in any matter within the juris-
diction of any department or agency of the 
United States knowingly and willfully fal-
sifies, conceals, or covers up by any trick, 
scheme, or device, a material fact, or makes 
any false, fictitious, or fraudulent state-
ments or representations, or makes or uses 
any false writing of document knowing the 
same to contain any false, fictitious, or 
fraudulent statement or entry, shall be fined 
not more than $10,000 or imprisoned not more 
than 5 years, or both. Title 18, U.S.C. sec. 
1001. 

section, the term ‘‘State’’ includes any 
territory or possession of the United 
States, or the District of Columbia. 
The bond shall be specifically identi-
fied by the issuing surety with a com-
pany bond numbering system so that 
the Department may identify the bond 
with the specific charter or charters to 
which it relates: Provided, however, 
That these data may be set forth in an 
addendum attached to the bond which 
addendum must be signed by the char-
ter operator and the surety company. 
It shall be effective on or before the 
date the operating authorization be-
comes effective. If the bond does not 
comply with the requirements of this 
section, or for any reason fails to pro-
vide satisfactory or adequate protec-
tion for the public, the Department 
will notify the direct air carrier and 
the charter operator, by registered or 
certified mail, stating the deficiencies 
of the bond. Unless such deficiencies 
are corrected within the time set forth 
in such notification, the subject char-
ters shall in no event be operated. 

(d) Any bond furnished under this 
section shall provide that unless the 
charter participant files a claim with 
the charter operator, or, if he is un-
available, with the surety, within sixty 
(60) days after termination of the char-
ter, the surety shall be released from 
all liability under the bond to such 
charter participant. The contract be-
tween the charter operator and the 
charter participants shall contain no-
tice of this provision. 

(Secs. 101(3), 204(a), 401, and 402 of the Fed-
eral Aviation Act of 1958, as amended, 72 
Stat. 737, 743, 754, and 757, as amended, 49 
U.S.C. 1301, 1324, 1371 and 1372) 

[SPR–54, 37 FR 11163, June 3, 1972, as amend-
ed by SPR–60, 37 FR 19122, Sept. 19, 1972; 
SPR–63, 37 FR 22849, Oct. 26, 1972; SPR–95, 40 
FR 52355, Nov. 10, 1975; Docket No. 47939, 57 
FR 40105, Sept. 2, 1992] 

§ 372.25 Tariffs to be filed for charter 
trips. 

Effective October 1, 1972, a charter 
operator shall not operate or sell or 
offer to sell, solicit or advertise, any 
charter trips unless such operator shall 
have on file with the Department a 
currently effective tariff showing all 
rates, fares, and charges for such char-
ter trips and showing the rules, regula-

tions, practices, and services in connec-
tion with such transportation. 

§ 372.26 [Reserved] 

§ 372.27 Name of operator. 

It shall be an express condition upon 
the exercise of the exemption herein 
granted and the operating authoriza-
tions issued hereunder, that the char-
ter operator concerned, in holding out 
to the public and performing air trans-
portation services, shall do so only in a 
name the use of which is authorized 
under the provisions of part 215 of this 
chapter. 

§ 372.28 Record retention. 1 

(a) Every charter operator con-
ducting a charter pursuant to this part 
shall retain for 2 years after comple-
tion of the charter or series of charters 
true copies of the following documents 
at its principal or general office in the 
United States: 

(1) All documents which evidence or 
reflect deposits made by, and refunds 
made to, each charter participant; 

(2) All statements, invoices, bills, and 
receipts from suppliers or furnishers of 
goods and services in connection with 
the charter or series of charters. 

(b) Every charter operator shall 
make the documents listed in this sec-
tion available upon request by an au-
thorized representative of the Depart-
ment and shall permit such representa-
tive to make such notes and copies 
thereof as he deems appropriate. 

[SPR–54, 37 FR 11163, June 3, 1972, as amend-
ed by Docket No. 47939, 57 FR 40105, Sept. 2, 
1992] 
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2 The surety bond and, where applicable, a 
copy of the depository escrow, or trust 
agreement with the bank should not be filed 
with the Department until the applicant is 
notified by the Department to do so. 

Subpart D—Operating 
Authorization 

§ 372.30 Application. 
(a) Application. Any person desiring 

to operate as an overseas military per-
sonnel charter operator may apply to 
the Department for an appropriate op-
erating authorization. Contact the Of-
fice of Aviation Analysis, Special Au-
thorities Division, for filing instruc-
tions. The application shall be certified 
by a responsible official of such person 
and shall contain the following infor-
mation: 

(1) Date; 
(2) Name of applicant, trade names, 

and name in which authorization is to 
be issued; 

(3) Address of principal office and 
mailing address; 

(4) Form of organization (i.e., cor-
poration, partnership, etc.), State 
under whose laws company is author-
ized to operate and date company was 
formed; 

(5) A list containing the names of 
each officer, director, partner, owner, 
or member of applicant, and holder of 
more than 5 percent of outstanding 
stock if a corporation, or owner of 
more than a 5-percent interest if other 
than a corporation; an indication as to 
whether or not 75 percent or more of 
the voting interest is owned or con-
trolled by citizens of the United States 
or one of its possessions; if more than 
5 percent of applicant’s stock is held by 
a corporation, an indication must be 
made as to whether or not 75 percent or 
more of the voting interest in such cor-
poration is owned or controlled by citi-
zens of the United States or one of its 
possessions; 

(6) A description of current business 
activities and of former business expe-
rience in, or related to, the transpor-
tation field; 

(7) Description of operating authority 
granted applicant by agencies of the 
U.S. Government (such as customs 
broker, surface or air freight for-
warder, motor carrier, ocean freight 
forwarder, etc.), and, if applicable, rea-
sons for revocation or other termi-
nation; 

(8) List of names of the officers, own-
ers, etc., of applicants who have at any 
time applied for any type of authority 

or registration from the Civil Aero-
nautics Board or the Department of 
Transportation and, if applicable, rea-
sons for revocation or other termi-
nation; 

(9) List of officers, owners, etc., of ap-
plicant who have at any time been em-
ployed by or associated with any air 
carrier authorized to operate by the 
Civil Aeronautics Board or the Depart-
ment of Transportation indicating 
dates of employment and capacity in 
which employed; 

(10) Any additional information in 
support of application; 

(11) Balance sheet as of a date not 
more than 3 months prior to applica-
tion and profit and loss statement for 
the full year ending as of date of bal-
ance sheet; 

(12) Brief account of any arrange-
ment by which applicant will have 
available financial sources and facili-
ties of other companies or individuals; 

(13) The charter operator’s surety 
bond and, where applicable, a copy of 
the depository, escrow or trust agree-
ment with a bank as provided in 
§ 372.24. 2 

(b) Additional information. The appli-
cant shall also submit such other addi-
tional information pertinent to its pro-
posed activities as may be requested by 
the Department with respect to any in-
dividual application. 

[SPR–54, 37 FR 11163, June 3, 1972, as amend-
ed by Docket No. 47939, 57 FR 40105, Sept. 2, 
1992; 60 FR 43529, Aug. 22, 1995] 

§ 372.31 Issuance. 
(a) If, after the filing of an applica-

tion for an operating authorization, it 
appears that the applicant is capable of 
performing the air transportation au-
thorized by this part as an overseas 
military personnel charter operator 
and of conforming to the provisions of 
the Act and all rules and requirements 
thereunder, and that the conduct of 
such operations by the applicant will 
not be inconsistent with the public in-
terest, the applicant will be notified by 
letter. Such notification will advise 
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the applicant that, upon the filing of a 
valid tariff pursuant to § 372.25, an op-
erating authorization will be issued to 
the applicant. 

(b) If, after the filing of an applica-
tion for an operating authorization, it 
appears that the applicant has not 
made a due showing of capability or 
that the conduct of operations by the 
applicant might otherwise be incon-
sistent with the public interest, the 
Department shall by letter notify the 
applicant of its findings to that effect. 
The Department may dismiss any such 
application unless within 30 days of the 
date of the mailing of such letter, the 
applicant has in writing requested re-
consideration and submitted such addi-
tional information as it believes will 
make the necessary showing, or re-
quested that the application be as-
signed for hearing, in which case the 
applicant shall outline the evidence to 
be presented at such hearing and shall 
show the need for hearing in order 
properly to present its case. 

(c) In the event that reconsideration 
or hearing is requested, the Depart-
ment may, without notice or hearing, 
enter an order of approval or of dis-
approval in accordance without notice 
or hearing, enter an order of approval 
or of disapproval in accordance with its 
determination of the public interest 
upon the showing made, or on its own 
initiative may assign the application 
for hearing. 

§ 372.32 Effective period. 
Each operating authorization shall 

be effective upon the date specified 
therein, and shall continue in effect, 
unless sooner suspended or revoked, 
during such period as the authority 
provided by this part shall remain in 
effect, or if issued for a limited period 
of time, shall continue in effect until 
the expiration thereof unless sooner 
suspended or revoked. 

§ 372.33 Nontransferability. 
(a) An operating authorization shall 

be nontransferable and shall be effec-
tive only with respect to the person 
named therein or his successor by oper-
ation of law, subject to the provisions 
of this section. The following persons 
may temporarily continue operations 
under an operating authorization 

issued in the name of another person, 
for a maximum period of 6 months 
from the effective date of succession, 
by giving written notice of such succes-
sion to the Department within 60 days 
after the succession: 

(1) Administrators or executors of de-
ceased persons; 

(2) Guardians of incapacitated per-
sons; 

(3) Surviving partner or partners col-
lectively of dissolved partnerships; and 

(4) Trustees, receivers, conservators, 
assignees, or other such persons who 
are authorized by law to collect and 
preserve the property of financially 
disabled persons. 

(b) All operations by successors, as 
above authorized, shall be performed in 
the name or names of the prior holder 
of the operating authorization and the 
name of the successor, whose capacity 
shall also be designated. Any successor 
desiring to continue operations after 
the expiration of the 6-month period 
above authorized must file an applica-
tion for a new operating authorization 
within 120 days after such succession. 
If a timely application is filed, such 
successor may continue operations 
until final disposition of the applica-
tion by the Department. 

APPENDIX A TO PART 372—OVERSEAS 
MILITARY PERSONNEL CHARTER OP-
ERATOR’S SURETY BOND UNDER 
PART 372 OF THE SPECIAL REGULA-
TIONS OF THE DEPARTMENT OF 
TRANSPORTATION (14 CFR PART 
372) 

Know all men by these presents, that we 
llllllll (name of charter operator) of 
llllllll (address) as Principal herein-
after called ‘‘Principal’’), and llllllll 

(name of surety) a corporation created and 
existing under the laws of the State of 
llllllll (State) as Surety (herein-
after called ‘‘Surety’’) are held and firmly 
bound unto the United States of America in 
the sum of llllllll (see § 372.24(a), 14 
CFR Part 372) for which payment, well and 
truly to be made, we bind ourselves and our 
heirs, executors, administrators, successors, 
and assigns, jointly and severally firmly by 
these presents. 

Whereas Principal is an overseas military 
personnel charter operator pursuant to the 
provisions of Part 372 of the Department’s 
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1 These data may be supplied in an adden-
dum attached to the bond; however, all pages 
are to bear the Surety’s seal. 

Special Regulations and other rules and reg-
ulations of the Department relating to secu-
rity for the protection of charter partici-
pants, and has elected to file with the De-
partment of Transportation such a bond as 
will insure financial responsibility with re-
spect to all monies received from charter 
participants for services in connection with 
overseas military personnel charters to be 
operated subject to Part 372 of the Depart-
ment’s Special Regulations in accordance 
with contracts, agreements, or arrangements 
therefor, and 

Whereas this bond is written to assure 
compliance by Principal as an authorized 
charter operator with Part 372 of the Depart-
ment’s Special Regulations, and other rules 
and regulations of the Department relating 
to security for the protection of charter par-
ticipants, and shall inure to the benefit of 
any and all charter participants to whom 
Principal may be held legally liable for any 
damages herein described. 

Now, therefore, the condition of this obli-
gation is such that if Principal shall pay or 
cause to be paid to charter participants any 
sum or sums for which Principal may be held 
legally liable by reason of Principal’s failure 
faithfully to perform, fulfill and carry out 
all contracts, agreements, and arrangements 
made by Principal while this bond is in ef-
fect with respect to the receipt of moneys 
from charter participants, and proper dis-
bursement thereof pursuant to and in ac-
cordance with the provisions of Part 372 of 
the Department’s Special Regulations, then 
this obligation shall be void, otherwise to re-
main in full force and effect. 

The liability of Surety with respect to any 
charter participant shall not exceed the 
charter price paid by or on behalf of such 
participant. 

The liability of Surety shall not be dis-
charged by any payment or succession of 
payments hereunder, unless and until such 
payment or payments shall amount in the 
aggregate to the penalty (face amount) of 
the bond, but in no event shall Surety’s obli-
gation hereunder exceed the amount of said 
penalty. 

Surety agrees to furnish written notice to 
the Office of Aviation Analysis, Department 
of Transportation, forthwith of all suits or 
claims made and judgments rendered, and 
payments made by Surety under this bond. 

This bond shall cover the following Char-
ters: 1 
Surety company’s bond No. lllllllll

Date of flight departure lllllllllll

Place of flight departure llllllllll

This bond is effective on the lll day of 
lllll, 199l, 12:01 a.m., standard time at 

the address of Principal as stated herein and 
as hereinafter provided. Principal or Surety 
may at any time terminate this bond by 
written notice to: Special Authorities Divi-
sion (X–57), Office of Aviation Analysis, U.S. 
Department of Transportation, Washington, 
DC 20590, such termination to become effec-
tive thirty (30) days after the actual receipt 
of said notice by the Department. Surety 
shall not be liable hereunder for the payment 
of any damages hereinbefore described which 
arise as a result of any contracts, agree-
ments, undertakings, or arrangements for 
the supplying of transportation and other 
services made by Principal after the termi-
nation of this bond as herein provided, but 
such termination shall not affect the liabil-
ity of the bond hereunder for the payment of 
any damages arising as a result of contracts, 
agreements, or arrangements for the sup-
plying of transportation and other services 
made by Principal prior to the date that 
such termination becomes effective. Liabil-
ity of Surety under this bond shall in all 
events be limited only to a charter partici-
pant or charter participants who shall with-
in sixty (60) days after the termination of 
the particular charter described herein give 
written notice of claim to the charter oper-
ator or, if it is unavailable, to Surety, and 
all liability on this bond shall automatically 
terminate sixty (60) days after the termi-
nation date of each particular charter cov-
ered by this bond except for claims made in 
the time provided herein. 

In witness whereof, the said Principal and 
Surety have executed this instrument on the 
lll day of lllll, 199l. 

PRINCIPAL 

Name llllllllllllllllllll

By: Signature and title lllllllllll

Witness lllllllllllllllllll

SURETY 

Name llllllllllllllllllll

By: Signature and title lllllllllll

Witness lllllllllllllllllll

Only corporations may qualify to act as 
surety and they must meet the requirements 
set forth in § 372.24(c) of Part 372. 

[Docket No. 47939, 57 FR 40105, Sept. 2, 1992, 
as amended at 60 FR 43529, Aug. 22, 1995] 

PART 374—IMPLEMENTATION OF 
THE CONSUMER CREDIT PROTEC-
TION ACT WITH RESPECT TO AIR 
CARRIERS AND FOREIGN AIR 
CARRIERS 

Sec. 
374.1 Purpose. 
374.2 Applicability. 
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374.3 Compliance with the Consumer Credit 
Protection Act and regulations. 

374.4 Enforcement procedure. 

AUTHORITY: 15 U.S.C. 1601–1693r; 49 U.S.C. 
Subtitle VII; and 12 CFR parts 202 and 226. 

SOURCE: SPR–175, 46 FR 43960, Sept. 2, 1981, 
unless otherwise noted. 

§ 374.1 Purpose. 
The purpose of this part is to state 

the Department of Transportation’s re-
sponsibility to enforce air carrier and 
foreign air carrier compliance with 
Subchapters I, III, IV, V and VI of the 
Consumer Credit Protection Act and 
Regulations B and Z of the Board of 
Governors of the Federal Reserve Sys-
tem. 

[62 FR 25841, May 12, 1997] 

§ 374.2 Applicability. 
This part is applicable to all air car-

riers and foreign air carriers engaging 
in consumer credit transactions. 

§ 374.3 Compliance with the Consumer 
Credit Protection Act and regula-
tions. 

(a) Each air carrier and foreign air 
carrier shall comply with the require-
ments of the Consumer Credit Protec-
tion Act, 15 U.S.C. 1601–1693r. Any vio-
lation of the following requirements of 
that Act will be a violation of 49 U.S.C. 
Subtitle VII, enforceable by the De-
partment of Transportation: 

(1) The Truth in Lending Act, as sup-
plemented by the Fair Credit Billing 
Act, 15 U.S.C. 1601–1667, requiring dis-
closure of credit terms to the consumer 
and prohibiting inaccurate or unfair 
credit billing and credit card practices. 

(2) The Fair Credit Reporting Act, 15 
U.S.C. 1681–1681 setting forth require-
ments to be met by consumer credit re-
porting agencies and persons who use 
consumer credit reports. 

(b) Each air carrier and foreign air 
carrier shall comply with the require-
ments of Regulation B, 12 CFR part 202, 
and Regulation Z, 12 CFR part 226, of 
the Board of Governors of the Federal 
Reserve Board. Any violation of the re-
quirements of those regulations will be 
a violation of 49 U.S.C. Subtitle VII, 
enforceable by the Department of 
Transportation. 

[62 FR 25841, May 12, 1997] 

§ 374.4 Enforcement procedure. 

The statutes and regulations referred 
to in § 374.3 may be enforced by an en-
forcement procedure as set forth in 
part 302 of this chapter or by the as-
sessment of civil penalties under 49 
U.S.C. 46301. 

[62 FR 25842, May 12, 1997] 

PART 374a—EXTENSION OF CREDIT 
BY AIRLINES TO FEDERAL POLIT-
ICAL CANDIDATES 

Sec. 
374a.1 Purpose. 
374a.2 Applicability. 
374a.3 Definitions. 
374a.4 Conditions governing extension of 

unsecured credit. 
374a.5 Exemption authority. 
374a.6 Reporting requirements. 
374a.7 Record retention requirements. 
374a.8 Prospective application of part. 

AUTHORITY: 49 U.S.C. chapters 401, 411, 415, 
417. 

SOURCE: SPR–53, 37 FR 9388, May 10, 1972, 
unless otherwise noted. 

§ 374a.1 Purpose. 

Section 401 of the Federal Election 
Campaign Act of 1971 (Pub. L. 92–225, 86 
Stat. 19, 2 U.S.C. 451, enacted February 
7, 1972, and hereafter referred to as the 
‘‘Election Campaign Act’’) directs the 
Civil Aeronautics Board to promulgate, 
within 90 days after enactment, regula-
tions with respect to the extension of 
unsecured credit by any person regu-
lated by the Board to any candidate for 
Federal office, or to any person on be-
half of such a candidate, for goods fur-
nished or services rendered in connec-
tion with the campaign of such can-
didate for nomination for election, or 
election, to such office. The purpose of 
this part is to issue rules pursuant to 
said section 401 of the Election Cam-
paign Act in accordance with the Civil 
Aeronautics Board’s responsibility 
thereunder. 

§ 374a.2 Applicability. 

This regulation shall be applicable to 
all air carriers as defined herein. 
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§ 374a.3 Definitions. 
Adequate security means (a) a bond, 

issued by a surety meeting the stand-
ards prescribed for sureties in part 380 
of this chapter, in an amount not less 
than one hundred and fifty percent 
(150%) of the credit limit established 
by the air carrier for the candidate, or 
the person acting on behalf of the can-
didate, as the case may be, by the 
terms of which bond the surety under-
takes to pay to the air carrier any and 
all amounts (not exceeding the face 
amount of the bond) for which the as-
sured candidate or the assured person 
acting on behalf of a candidate, as the 
case may be, is or may become legally 
liable to the air carrier for transpor-
tation, as defined in this part; or (b) 
collateral with a market value equal to 
one hundred and fifty percent (150%) of 
the established credit limit for such ac-
count, which collateral must be depos-
ited in escrow and must consist of Fed-
eral, State, or municipal bonds or 
other negotiable securities which are 
publicly traded on a securities ex-
change. 

Air carrier means any air carrier hold-
ing a certificate of public convenience 
and necessity issued under section 401 
of the Federal Aviation Act of 1958, as 
amended. 

Candidate means an individual who 
seeks nomination for election, or elec-
tion, to Federal office, whether or not 
such individual is elected. For purposes 
of this part, an individual shall be 
deemed to seek nomination for elec-
tion, or election, if he has (a) taken the 
action necessary under the law of a 
State to qualify himself for nomina-
tion for election, or election, to Fed-
eral office; or (b) received contribu-
tions or made expenditures, or given 
his consent for any other person to re-
ceive contributions or make expendi-
tures, with a view to bringing about his 
nomination for election, or election, to 
such office. 

Election shall have reference to (a) a 
general, special, primary, or runoff 
election; (b) a convention or caucus of 
a political party held to nominate a 
candidate; (c) a primary election held 
for the selection of delegates to a na-
tional nominating convention of a po-
litical party; or (d) a primary election 
held for the expression of a preference 

for the nomination of persons for elec-
tion to Federal office. 

Established credit limit means the dol-
lar limit of credit established by the 
carrier extending credit. 

Federal office means the office of 
President or Vice President of the 
United States, or of Senator or Rep-
resentative in, or Delegate or Resident 
Commissioner to, the Congress of the 
United States. 

Person acting on behalf of a candidate 
means (a) a political committee acting 
on behalf of, or a person employed by 
such candidate or by such political 
committee to act on behalf of, such 
candidate in connection with such can-
didate’s campaign for nomination for 
election, or election, to Federal office; 
(b) a person acting under a contract 
with, or as an agent of, such candidate 
or political committee to engage in ac-
tivities in connection with such can-
didate’s campaign for nomination for 
election, or election, to Federal office; 
or (c) a person for whom such can-
didate or political committee pays, di-
rectly or indirectly, for services pur-
chased by such person. The term in-
cludes persons acting on behalf of more 
than one candidate. 

Payment in advance means payment 
by cash, check, money order, or by 
credit card (if the issuer of such card is 
not an air carrier or a subsidiary, par-
ent, or affiliate thereof) prior to per-
formance of such transportation by an 
air carrier. 

Political committee means any com-
mittee, association, corporation, or or-
ganization which accepts contribu-
tions, or makes expenditures, for the 
purpose of supporting a candidate or 
candidates for nomination for election, 
or election, to Federal office. 

Transportation means (a) the carriage 
of persons or property (including serv-
ices connected therewith) for com-
pensation or hire to or from any place 
in the United States, or (b) the lease or 
rental of aircraft, with or without 
crew. 

[SPR–53, 37 FR 9388, May 10, 1972, as amended 
by SPR–173, 45 FR 80099, Dec. 3, 1980] 

§ 374a.4 Conditions governing exten-
sion of unsecured credit. 

(a) Unless adequate security is post-
ed, or full payment in advance is made, 
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no air carrier shall provide transpor-
tation to any person it knows, or has 
reasons to know, is a candidate or a 
person acting on behalf of such can-
didate, in connection with the cam-
paign of such candidate, except in ac-
cordance with, and subject to, the fol-
lowing conditions: 

(1) At least once a month the air car-
rier shall submit to each such can-
didate or person a statement covering 
all unsecured credit extended to such 
candidate or person, as the case may be 
(whether in connection with the cam-
paign of such candidate or otherwise.) 

(2) Such statements shall be mailed 
no later than the second business day 
following the last day of the billing pe-
riod, covered by the statement. 

(3) The amount of indebtedness 
shown on each such statement shall be 
payable in full no later than 25 days 
after the last day of the billing period, 
after which time the indebtedness shall 
be overdue. 

(4)(i) Unsecured credit shall not be 
extended by an air carrier to a can-
didate, or to any person acting on his 
behalf in connection with the campaign 
of such candidate, so long as any over-
due indebtedness of such candidate to 
such air carrier shall remain unpaid, in 
whole or in part, or so long as such air 
carrier shall know that any overdue in-
debtedness of such candidate to any 
other air carrier remains unpaid, in 
whole or in part. 

(ii) Unsecured credit shall not be ex-
tended by an air carrier to a person 
acting on behalf of a candidate, for 
transportation in connection with the 
campaign of such candidate, so long as 
any overdue indebtedness of such per-
son to such carrier shall remain un-
paid, in whole or in part, or so long as 
such air carrier shall know that any 
overdue indebtedness of such person to 
any other air carrier remains unpaid, 
in whole or in part. 

(5)(i) With respect to transportation 
in connection with the campaign of 
any candidate to be performed after 
June 1, 1972, unsecured credit shall not 
be extended by an air carrier to any 
person acting on behalf of such can-
didate unless the carrier is authorized 
in writing by such candidate to extend 
such credit. The foregoing sentence 
shall not be construed as requiring the 

candidate to assume liability to the 
carrier for credit so extended. 

(ii) Within 7 days after indebtedness 
becomes overdue for any unsecured 
credit extended by an air carrier to a 
person acting on behalf of a candidate 
in accordance with paragraph (a)(5)(i) 
of this section, the carrier shall notify 
the candidate in writing of the amount 
of the overdue indebtedness, and, un-
less paid in full within 25 days after the 
date of such notice, the overdue indebt-
edness shall be deemed to be the over-
due indebtedness of the candidate, for 
the purposes of paragraph (b)(4)(i) of 
this section. 

(b) It shall be presumed that a can-
didate or person acting on behalf of a 
candidate intends to use transpor-
tation in connection with the cam-
paign of such candidate for nomination 
for election, or election, to Federal of-
fice. 

(Secs. 204, 407 of the Federal Aviation Act of 
1958, as amended, 72 Stat. 743, 766; 49 U.S.C. 
1324, 1377. Sec. 401 of the Federal Election 
Campaign Act of 1971, 86 Stat. 19, 2 U.S.C. 
451) 

[SPR–53, 37 FR 9388, May 10, 1972, as amended 
by SPR–169, 45 FR 25796, Apr. 16, 1980; SPR– 
172, 45 FR 53454, Aug. 12, 1980] 

§ 374a.5 Exemption authority. 
Air carriers are exempt from the fol-

lowing provisions of Title IV of the 
Federal Aviation Act of 1958, as amend-
ed: (a) Section 403, (b) section 404(b), 
and any and all other provisions of 
Title IV of the Federal Aviation Act of 
1958, as amended, to the extent nec-
essary to enable air carriers to comply 
with the provisions of this part. 

§ 374a.6 Reporting requirements. 
(a) Air carriers shall make monthly 

reports to the Bureau of Transpor-
tation Statistics with respect to the 
credit for transportation furnished to 
candidates, or persons acting on behalf 
of candidates, during the period from 6 
months before nomination, if any, or 
from 6 months before election, until 
the date of election. After that 6- 
month period, air carriers shall file 
such a report with the Bureau of Trans-
portation Statistics not later than the 
20th day following the end of the cal-
endar month in which the election or 
nomination takes place, and thereafter 
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1 Filed as part of the original document. 

when any change occurs in that report, 
until a negative report is filed showing 
that no debt for such extension of cred-
it is owed to the carrier. 

(b)(1) A separate report shall be filed 
for each candidate with an aggregate 
indebtedness balance of over $5,000 on 
the last day of the month to which the 
report pertains. The report shall cover 
all debts incurred by the candidate, 
whether or not incurred in connection 
with his campaign, and all debts in-
curred by persons acting on his behalf 
in connection with such campaign. The 
indebtedness accounts reported shall be 
those which the air carrier knows, or 
has reason to know, have been incurred 
by or on behalf of a candidate; and it 
shall be presumed that the transpor-
tation for which the indebtedness has 
been incurred is intended to be used in 
connection with the campaign of such 
candidate for nomination for election, 
or election, to Federal office. 

(2) The reports required by this para-
graph (b) shall be filed with the Office 
of Airline Information not later than 
the 20th day following the end of the 
calendar month to which the report 
pertains. They shall include the fol-
lowing data: (i) Name of account; (ii) 
the credit limit established for such ac-
count; (iii) the balance, if any, of the 
amount payable for transportation not 
paid for in advance; (iv) any unpaid 
balance of the charges for such trans-
portation as of the last day of the 
month covered by the report, and the 
length of time that such balance has 
remained unpaid; and (v) a description 
of the type and value of any bond, col-
lateral, or other security securing such 
unpaid balance. 

(3) The report required by this para-
graph (b) shall be in the form attached 
hereto as appendix A. 1 

(c) A separate report shall be filed for 
each person acting on behalf of any 
candidate, if the aggregate indebted-
ness balance of such person to the re-
porting air carrier (including all debts 
incurred by such person, whether or 
not incurred in connection with the 
campaign of a candidate, as defined in 
this part) is over $5,000 on the last day 
of the month to which the report per-
tains. The report shall be filed with the 

Office of Airline Information not later 
than the 20th day following the end of 
the calendar month to which the report 
pertains and shall include (1) the credit 
limitation established for such person; 
(2) the balance, if any, of the amount 
payable for transportation not paid for 
in advance; (3) any unpaid balance of 
the charges for such transportation as 
of the last day of the month covered by 
the report, and the length of time that 
such balance has remained unpaid; and 
(4) a description of the type and value 
of any bond, collateral, or other secu-
rity securing such unpaid balance. 

[SPR–53, 37 FR 9388, May 10, 1972, as amended 
by SPR–190, 47 FR 32414, July 27, 1982; 60 FR 
66726, Dec. 26, 1995] 

§ 374a.7 Record retention require-
ments. 

(a) Every air carrier subject to the 
part shall retain for 2 years after a 
Federal election true copies of the fol-
lowing documents at its principal or 
general office in the United States: 

(1) All documents which evidence or 
reflect the furnishing of transportation 
to a candidate for political office or a 
person acting on his behalf; 

(2) All statements, invoices, bills, and 
receipts with respect to the furnishing 
of such transportation referred to in 
paragraph (a)(1) of this section. 

(b) Every air carrier shall make the 
documents listed in this section avail-
able in the United States upon request 
by an authorized representative of the 
DOT and shall permit such representa-
tive to make such notes and copies 
thereof as he deems appropriate. 

[SPR–53, 37 FR 9388, May 10, 1972, as amended 
at 60 FR 66726, Dec. 26, 1995] 

§ 374a.8 Prospective application of 
part. 

The provisions of this part shall 
apply only to the extension of credit by 
an air carrier to a candidate, or to a 
person acting on his behalf, which is 
made subsequent to the effective date 
of this part, and shall not be applicable 
to debts incurred prior to such date but 
which are unpaid as of the effective 
date of this part. The provisions of this 
part will be applicable, however, to all 
credit transactions which occur subse-
quent to the effective date of the part 
even though the credit account in 
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which the transaction takes place was 
opened prior to the effective date of 
the part. 

PART 375—NAVIGATION OF FOR-
EIGN CIVIL AIRCRAFT WITHIN THE 
UNITED STATES 

Subpart A—General 

Sec. 
375.1 Definitions. 
375.2 Applicability. 
375.3 [Reserved] 

Subpart B—Authorization 

375.10 Certain foreign civil aircraft reg-
istered in ICAO member states. 

375.11 Other foreign civil aircraft. 

Subpart C—Rules Generally Applicable 

375.19 Nature of privilege conferred. 
375.20 Airworthiness and registration cer-

tificates. 
375.21 Airmen. 
375.22 Flight operations. 
375.23 Maximum allowable weights. 
375.24 Entry and clearance. 
375.25 Unauthorized operations. 
375.26 Waiver of sovereign immunity. 

Subpart D—Authorized Operations 

375.30 Operations other than commercial air 
operations. 

375.31 Demonstration flights of foreign air-
craft. 

375.32 Flights incidental to agricultural and 
industrial operations outside the United 
States. 

375.33 Transit flights, irregular operations. 
375.34 Indoctrination training. 
375.35 Free transportation. 
375.36 Lease of foreign civil aircraft without 

crew. 
375.37 Certain business aviation activities 

using U.S.-registered foreign civil air-
craft. 

Subpart E—Operations Requiring Specific 
Preflight Authorization of Filing 

375.40 Permits for commercial air oper-
ations. 

375.41 Agricultural and industrial oper-
ations within the United States. 

375.42 Transport operations—occasional 
planeload charters. 

375.43 Application for foreign aircraft per-
mit. 

375.44 Issuance of permit. 
375.45 Records and reports of occasional 

planeload charters. 

Subpart F—Transit Flights. 

375.50 Transit flights; scheduled inter-
national air service operations. 

Subpart G—Penalties 

375.60 Penalties. 

Subpart H—Special Authorization 

375.70 Special authorization. 
APPENDIX A TO PART 375—FORM 4509 

AUTHORITY: 49 U.S.C. 40102, 40103, and 41703. 

SOURCE: OST Docket No. 42547, 51 FR 7254, 
Mar. 3, 1986, unless otherwise noted. 

Subpart A—General 
§ 375.1 Definitions. 

As used in this part: 
Act means the Federal Aviation Act 

of 1958, as amended; 
Air transportation means the carriage 

by aircraft of persons or property as a 
common carrier for compensation or 
hire or the carriage of mail by aircraft 
in interstate, overseas, or foreign com-
merce (see section 101 (10) and (23) of 
the Federal Aviation Act, 49 U.S.C. 
1301); 

Category shall indicate a classifica-
tion of aircraft such as airplane, heli-
copter, glider, etc.; 

Commercial air operations shall mean 
operations by foreign civil aircraft en-
gaged in flights for the purpose of crop 
dusting, pest control, pipeline patrol, 
mapping, surveying, banner towing, 
skywriting, or similar agricultural and 
industrial operations performed in the 
United States, and any operations for 
remuneration or hire to, from or with-
in the United States including air car-
riage involving the discharging or tak-
ing on of passengers or cargo at one or 
more points in the United States, in-
cluding carriage of cargo for the opera-
tor’s own account if the cargo is to be 
resold or otherwise used in the further-
ance of a business other than the busi-
ness of providing carriage by aircraft, 
but excluding operations pursuant to 
foreign air carrier permits issued under 
49 U.S.C. 41301, exemptions, and all 
other operations in air transportation. 

Exemption means an exemption grant-
ed, under section 416(b) of the Act, au-
thorizing air transportation by a for-
eign air carrier; 
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Foreign air carrier permit means a per-
mit authorizing foreign air transpor-
tation by a foreign air carrier pursuant 
to section 402 of the Act; 

Foreign aircraft permit means a permit 
authorizing navigation of foreign civil 
aircraft in the United States pursuant 
to section 1108(b) of the Act and this 
part; 

Foreign civil aircraft means (a) an air-
craft of foreign registry that is not 
part of the armed forces of a foreign 
nation, or (b) a U.S.-registered aircraft 
owned, controlled or operated by per-
sons who are not citizens or permanent 
residents of the United States; 

Stop for non-traffic purposes means a 
landing for any purpose other than 
taking on or discharging passengers, 
cargo or mail, and does not include 
landings for embarking or dis-
embarking stopover passengers or 
transshipped cargo or mail, or for other 
than strictly operational purposes. 

Type means all aircraft of the same 
basic design including all modifica-
tions thereto except those modifica-
tions that result in a change in han-
dling or flight characteristics. 

[OST Docket No. 42547, 51 FR 7254, Mar. 3, 
1986, as amended at 71 FR 15328, Mar. 28, 2006] 

§ 375.2 Applicability. 
The provisions of this part regulate 

the admission to, and navigation in, 
the United States of foreign civil air-
craft other than aircraft operated 
under authority contained in a foreign 
air carrier permit or exemption. This 
part also contains provisions that 
specify the extent to which certain 
classes of flight operations by foreign 
civil aircraft may be conducted, and 
the terms and conditions applicable to 
such operations. Nothing in this part 
shall authorize any foreign civil air-
craft to engage in air transportation 
nor be deemed to provide for such au-
thorization by the Department. 

§ 375.3 [Reserved] 

Subpart B—Authorization 
§ 375.10 Certain foreign civil aircraft 

registered in ICAO member states. 
Subject to the observance of the ap-

plicable rules, conditions, and limita-
tions set forth in this part: 

(a) Foreign civil aircraft manufac-
tured in a State that at the time of 
manufacture was a member of the 
International Civil Aviation Organiza-
tion (ICAO), and registered in a State 
that at the time of flight is a member 
of ICAO, may be navigated in the 
United States; 

(b) Foreign civil aircraft manufac-
tured in a State that at the time of 
manufacture was not a member of 
ICAO, and registered in a State that at 
the time of flight is a member of ICAO, 
may be navigated in the United States, 

(1) If the State of registry has noti-
fied ICAO that the requirements under 
which it issues or renders valid certifi-
cates of airworthiness are equal to or 
above the minimum standards estab-
lished pursuant to the Chicago Conven-
tion, or 

(2) If such notification has not been 
made to ICAO at the time of flight, 
there is on file with the Department a 
statement by the State of registry 
that, with regard to aircraft of the 
type that is proposed to be operated 
hereunder, the requirements under 
which certificates of airworthiness are 
issued or rendered valid are equal to or 
above the minimum standards estab-
lished pursuant to the Chicago Conven-
tion. 

§ 375.11 Other foreign civil aircraft. 
A foreign civil aircraft other than 

those referred to in § 375.10 may be 
navigated in the United States only 
when (a) the operation is authorized by 
the Department under the provisions of 
this part, and (b) the aircraft complies 
with any applicable airworthiness 
standards of the Federal Aviation Ad-
ministration for its operation. 

Subpart C—Rules Generally 
Applicable 

§ 375.19 Nature of privilege conferred. 
The provisions of this part, and of 

any permit issued hereunder, together 
with section 1108(b) of the Act, are de-
signed, among other purposes, to carry 
out the international undertakings of 
the United States in the Chicago Con-
vention, in particular Article 5. That 
article gives foreign aircraft the privi-
lege of ‘‘taking on or discharging pas-
sengers, cargo or mail’’ subject to the 
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right of the State where such embar-
kation or discharge takes place to im-
pose such regulations, conditions or 
limitations as it may consider desir-
able. The U.S. Congress by the 1953 
amendment to section 6 of the Air 
Commerce Act of 1926, now designated 
as section 1108(b) of the Act, authorizes 
the Department to permit such oper-
ations only where conditions of reci-
procity and the interest of the public 
in the United States are met. Thus, the 
operator of any foreign registered air-
craft is not entitled as a matter of 
right to the issuance, renewal or free-
dom from modification or change in a 
permit issuable pursuant to this au-
thority. Accordingly, any authority 
conferred by this part may be withheld, 
revoked, amended, modified, restricted, 
suspended, withdrawn, or canceled by 
the Department in the interest of the 
public of the United States, without 
notice or hearing. 

§ 375.20 Airworthiness and registra-
tion certificates. 

Foreign civil aircraft shall carry cur-
rently effective certificates of registra-
tion and airworthiness issued or ren-
dered valid by the country of registry 
and shall display the nationality and 
registration markings of that country. 
However, a foreign civil aircraft may 
carry, in lieu of such certificate of air-
worthiness, an effective special flight 
authorization issued by the Federal 
Aviation Administration for the oper-
ations being performed. 

§ 375.21 Airmen. 
Members of the flight crew of a for-

eign civil aircraft shall have in their 
personal possession valid airman cer-
tificates or licenses authorizing them 
to perform their assigned functions in 
the aircraft and for the operation in-
volved issued or rendered valid by the 
country of registry of the aircraft or by 
the United States. No such flight crew 
members shall perform any flight duty 
within the United States that they are 
not currently authorized to perform in 
the country issuing or validating the 
certificate. 

§ 375.22 Flight operations. 
Flights of foreign civil aircraft in the 

United States shall be conducted in ac-

cordance with the currently applicable 
rules of the Federal Aviation Adminis-
tration. 

§ 375.23 Maximum allowable weights. 
Foreign civil aircraft that are per-

mitted to navigate in the United 
States on the basis of foreign air-
worthiness certificates must conform 
to the limitations on maximum certifi-
cated weights prescribed or authorized 
for the particular variation of the air-
craft type, and for the particular cat-
egory of use, by the country of manu-
facture of the aircraft type involved. 

§ 375.24 Entry and clearance. 
All U.S. entry and clearance require-

ments for aircraft, passengers, crews, 
baggage and cargo shall be followed. 

§ 375.25 Unauthorized operations. 
No foreign civil aircraft shall be 

navigated in the United States unless 
authorized by this part. Commercial 
air operations (other than those au-
thorized by § 375.36) shall not be under-
taken without a permit issued by the 
Department. 

§ 375.26 Waiver of sovereign immunity. 
Owners and operators of aircraft op-

erated under this part that are engaged 
in proprietary of commercial activities 
waive any defense of sovereign immu-
nity from suit in any action or pro-
ceeding instituted against any of them 
in any court or other tribunal in the 
United States for any claim relating to 
that operation. 

Subpart D—Authorized Operations 

§ 375.30 Operations other than com-
mercial air operations. 

Foreign civil aircraft that are not en-
gaged in commercial air operations 
into, out of, or within the United 
States may be operated in the United 
States and may carry non-revenue traf-
fic to, from or between points in the 
United States. 

§ 375.31 Demonstration flights of for-
eign aircraft. 

Flights of foreign civil aircraft with-
in the United States may be made for 
the purpose of demonstration of the 
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aircraft or any component thereof (in-
cluding demonstrations at airshows), 
provided no persons, cargo or mail are 
carried for remuneration or hire. 

§ 375.32 Flights incidental to agricul-
tural and industrial operations out-
side the United States. 

Foreign civil aircraft that are en-
gaged in agricultural or industrial op-
erations to be performed wholly out-
side the United States may be navi-
gated into, out of, and within the 
United States in connection with those 
operations provided that the aircraft is 
not at the time engaged in the carriage 
of passengers, cargo, or mail for remu-
neration or hire. 

§ 375.33 Transit flights, irregular oper-
ations. 

Foreign civil aircraft carrying pas-
sengers, property or mail for remunera-
tion or hire, but not engaged in sched-
uled international air services, are au-
thorized to navigate nonstop across the 
territory of the United States and to 
make stops for non-traffic purposes. 
The navigation of foreign civil aircraft 
in the United States is not authorized 
under this section when the elapsed 
time between landing and takeoff at a 
stop in the United States exceeds 24 
hours and passengers are permitted to 
leave the airport or when passengers, 
property or mail are transferred to an-
other aircraft. Flights involving stops 
under such circumstances may, how-
ever, be performed in the case of emer-
gency relating to the safey of the air-
craft, passengers, cargo or crew. 

§ 375.34 Indoctrination training. 
Foreign civil aircraft may be oper-

ated in the United States for the pur-
pose of giving indoctrination training 
in the operation of the aircraft con-
cerned to a buyer or a buyer’s employ-
ees or designees. This section does not, 
however, authorize foreign civil air-
craft to be used within the United 
States for the purpose of flight instruc-
tion for remuneration or hire. 

§ 375.35 Free transportation. 
(a) Foreign civil aircraft may be 

navigated in the United States by a 
foreign air carrier for the transpor-
tation of persons and property specified 

in paragraph (b) of this section over 
the following non-traffic segments pro-
vided such transportation is not for 
compensation or hire: 

(1) Between two or more points in the 
United States; 

(2) Between a point in the United 
States named in the carrier’s section 
402 permit or exemption, and a point 
outside the United States not so 
named, when authorized in accordance 
with the provisions of part 216 of this 
chapter to carry blind sector traffic to 
or from such unnamed foreign point; 
and 

(3) Between a point in the United 
States and a point outside thereof 
when the carrier lands at the United 
States point for non-traffic purposes in 
exercise of the privilege granted under 
the International Air Services Transit 
Agreement. 

(b) Free transportation may be pro-
vided under this section for the fol-
lowing categories of persons and prop-
erty: 

(1) Directors, officers and employees, 
and their parents and immediate fami-
lies, of the foreign air carrier operating 
the aircraft; 

(2) Directors, officers and employees, 
and their parents and immediate fami-
lies, of an air carrier or another foreign 
air carrier traveling pursuant to a pass 
interchange arrangement; 

(3) Travel agents being transported 
for the purpose of familiarizing them-
selves with the carrier’s services, if the 
agents are under no obligation to sell 
the transporting carrier’s services; 

(4) Witnesses and attorneys attending 
any legal investigation in which any 
such foreign air carrier is involved; 

(5) Persons injured in aircraft acci-
dents and physicians and nurses at-
tending such persons; 

(6) Any persons or property with the 
object of providing relief in cases of 
general epidemic, natural disaster or 
other catastrophe; 

(7) Any person who has the duty of 
guarding foreign government officials 
travelling on official business; and 

(8) Guests of a foreign air carrier (in-
cluding members of the press) on deliv-
ery flights of newly-acquired or newly- 
renovated aircraft. 
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(c) A charge reasonably related to 
the value of meals and beverages fur-
nished enroute shall not be deemed to 
constitute compensation or hire for 
purposes of this section. 

§ 375.36 Lease of foreign civil aircraft 
without crew. 

Foreign civil aircraft that are leased 
without crew to an air carrier or cit-
izen or permanent resident of the 
United States, and used by the lessee 
in otherwise authorized air transpor-
tation or commercial air operations, 
may be operated into, out of, and with-
in the United States in accordance 
with any applicable regulations pre-
scribed by the Federal Aviation Admin-
istration. 

§ 375.37 Certain business aviation ac-
tivities using U.S.-registered foreign 
civil aircraft. 

For purposes of this section, ‘‘com-
pany’’ is defined as a person that oper-
ates civil aircraft in furtherance of a 
business other than air transportation. 
U.S.-registered foreign civil aircraft 
that are not otherwise engaged in com-
mercial air operations, or foreign air 
transportation, and which are operated 
by a company in the furtherance of a 
business other than transportation by 
air, when the carriage is within the 
scope of, and incidental to, the busi-
ness of the company (other than trans-
portation by air), may be operated to, 
from, and within the United States as 
follows: 

(a) Intra-company operations. A com-
pany operating a U.S.-registered for-
eign civil aircraft may conduct oper-
ations for a subsidiary or parent or a 
subsidiary of its parent on a fully-allo-
cated cost reimbursable basis; pro-
vided, that the operator of the U.S.- 
registered foreign civil aircraft must 
hold majority ownership in, be major-
ity owned by, or have a common parent 
with, the company for which it pro-
vides operations; 

(b) Interchange operations. A company 
may lease a U.S.-registered foreign 
civil aircraft to another company in 
exchange for equal time when needed 
on the other company’s U.S. registered 
aircraft, where no charge, assessment, 
or fee is made, except that a charge 
may be made not to exceed the dif-

ference between the cost of owning, op-
erating, and maintaining the two air-
craft; 

(c) Joint ownership operations. A com-
pany that jointly owns a U.S.-reg-
istered foreign civil aircraft and fur-
nishes the flight crew for that aircraft 
may collect from the other joint own-
ers of that aircraft a share of the ac-
tual costs involved in the operation of 
the aircraft; and 

(d) Time-sharing operations. A com-
pany may lease a U.S.-registered for-
eign civil aircraft, with crew, to an-
other company; provided, that the op-
erator may collect no charge for the 
operation of the aircraft except reim-
bursement for: 

(1) Fuel, oil, lubricants, and other ad-
ditives. 

(2) Travel expenses of the crew, in-
cluding food, lodging, and ground 
transportation. 

(3) Hanger and tie-down costs away 
from the aircraft’s base of operations. 

(4) Insurance obtained for the specific 
flight. 

(5) Landing fees, airport taxes, and 
similar assessments. 

(6) Customs, foreign permit, and 
similar fees directly related to the 
flight. 

(7) In flight food and beverages. 
(8) Passenger ground transportation. 
(9) Flight planning and weather con-

tract services. 
(10) An additional charge equal to 100 

percent of the expenses for fuel, oil, lu-
bricants, and other additives. 

[Doc. No. OST–2003–15511, 71 FR 15328, Mar. 
28, 2006] 

Subpart E—Operations Requiring 
Specific Preflight Authorization 
of Filing 

§ 375.40 Permits for commercial air op-
erations. 

(a) Permit required. Except for aircraft 
being operated under a foreign air car-
rier permit, an exemption, or as other-
wise provided in subpart D or H of this 
part, foreign civil aircraft may engage 
in commercial air operations only if 
there is carried on board the aircraft a 
permit issued by the Department in ac-
cordance with this subpart authorizing 
the operations involved. 
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(b) Aircraft are not authorized to en-
gage in air transportation under this 
section. Where an operation involves 
the carriage of persons, property or 
mail for compensation or hire, the De-
partment will determine whether par-
ticular flights for which a permit is 
sought will be in common carriage, and 
therefore in air transportation, based 
on all the facts and circumstances sur-
rounding the applicant’s entire oper-
ations. The burden rests upon the ap-
plicant in each instance to dem-
onstrate by an appropriate factual 
showing that the contemplated oper-
ation will not constitute common car-
riage from, to or within the United 
States. In general, an applicant that 
holds itself out to the public, or to a 
particular class or segment, as willing 
to furnish transportation for hire is a 
common carrier. 

§ 375.41 Agricultural and industrial 
operations within the United 
States. 

Foreign civil aircraft shall not be 
used for such commercial air oper-
ations as crop dusting, pest control, 
pipeline patrol, mapping, surveying, 
banner towing, skywriting or similar 
agricultural or industrial operations 
within the United States, including its 
territorial waters and overlying air-
space, unless a permit has been issued 
by the Department and the operation is 
conducted in accordance with all appli-
cable State and local laws and regula-
tions as well as the applicable provi-
sions of this part. 

§ 375.42 Transport operations—occa-
sional planeload charters. 

Occasional planeload charters may be 
authorized where, because of their lim-
ited nature and extent, special equip-
ment or facilities utilized, or other cir-
cumstances pertaining to them, it ap-
pears that they are not within the 
scope of the applicant’s normal holding 
out of transportation services to the 
general public. Such charters are nor-
mally limited to those in which the en-
tire capacity of the aircraft is engaged 
by a single charterer, and since they 
are occasional in nature, should not ex-
ceed for any one applicant more than 
six flights during a calendar year. This 
part does not authorize operations that 

involve solicitation of the general pub-
lic such as is usually involved in the 
transportation of individually-ticketed 
passengers or individually-waybilled 
cargo, or in which the charterer is a 
travel agent, a charter operator, a 
broker, an air freight forwarder or any 
other organization that holds itself out 
to the general public to provide trans-
portation services. Carriage of cargo 
for the operator’s own account is gov-
erned by the provisions of this section 
if the cargo is to be resold or otherwise 
used in the furtherance of a business 
other than the business of providing 
carriage by aircraft. 

§ 375.43 Application for foreign air-
craft permit. 

(a) Applications for foreign aircraft 
permits shall be submitted on OST 
Form 4509, (Appendix A), in duplicate, 
addressed to the Chief, Discrete Oper-
ations Branch, Licensing Division, P– 
45, Office of Aviation Operations. Upon 
a showing of good cause, applications 
may be made by telegram or by tele-
phone. 

(b) Applications shall contain a prop-
er identification (including citizenship) 
of the applicant (the operator of the 
aircraft concerned) and of the owner 
thereof (if different from the appli-
cant), a description of the aircraft by 
make, model, and registration marks; 
and a full description of the operations 
for which authority is desired, indi-
cating type and dates of operations and 
number of flights, and routing. In the 
case of cargo flights, the names of all 
contractors, agents, if any, and the 
beneficial owner of the cargo, and a de-
scription of the cargo and of the pro-
posed operations shall be provided. In 
the case of passenger flights, a full 
identification and description of the 
group chartering the aircraft, and iden-
tification of the travel agent, if any, 
shall be provided. Applications shall 
also contain a statement as to whether 
the applicant’s homeland allows opera-
tors of U.S.-registered aircraft to con-
duct similar operations. 

(c) Applications shall be filed at least 
15 days in advance of the proposed com-
mencement date of the operations. The 
Department may direct the applicant 
to serve copies of its application on ad-
ditional persons. Late applications 
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may be considered by the Department 
upon a showing of good cause. 

(d)(1) Any party in interest may file 
a memorandum supporting or opposing 
an application. Two copies of each 
memorandum shall be filed within 7 
business days after the application is 
filed but no later than the proposed 
commencement date of the operations. 
Memoranda will be considered to the 
extent practicable; the Department 
may act on an application without 
waiting for supporting or opposing 
memoranda to be filed. 

(2) Each memorandum shall set forth 
the reasons why the applications 
should be granted or denied, accom-
panied by whatever data, including af-
fidavits, the Department is asked to 
consider. 

(3) A copy of each memorandum shall 
be served on the applicant. 

(e)(1) Unless otherwise ordered by the 
Department, each application and 
memorandum filed in response shall be 
available for public inspection at the 
Licensing Division of the Office of 
Aviation Operations immediately upon 
filing. Notice of the filing of all appli-
cations shall be published in the De-
partment’s Weekly List of Applications 
Filed. 

(2) Any person objecting to public 
disclosure of any information in an ap-
plication or memorandum must state 
the grounds for the objection in writ-
ing. If the Department finds that dis-
closure of all or part of the information 
should be withheld under applicable 
provisions of law, and the public inter-
est does not require disclosure, it will 
order that the injurious information be 
withheld. 

(Approved by the Office of Management and 
Budget under control number 2106–0002) 

§ 375.44 Issuance of permit. 
(a) The Department will issue a for-

eign aircraft permit if it finds that the 
proposed operations meet the require-
ments of this part and are in the public 
interest. Foreign aircraft permits may 
be conditioned or limited by the De-
partment. Permits must be carried 
aboard the applicant’s aircraft during 
flight over U.S. territory, and are not 
transferable. 

(b) In determining whether to grant a 
particular application, the Department 

will consider, among other factors, the 
extent to which the country of the ap-
plicant’s nationality deals with U.S. 
civil aircraft operators on the basis of 
substantial reciprocity, and whether 
the operation is otherwise in the public 
interest. 

§ 375.45 Records and reports of occa-
sional planeload charters. 

(a) Cargo documents. The holder of a 
permit for cargo operations shall issue 
a manifest or shipping document to its 
shipper with respect to each shipment. 

(b) [Reserved] 
(c) Contents of documents for passenger 

flights. The holder of a permit for pas-
senger charters originating or termi-
nating in the United States shall re-
quire each charterer to file with it 
prior to flight a list of names and ad-
dresses of all passengers to be trans-
ported on each flight. 

(d) Reports of unused authority. All 
foreign operators of occasional plane-
load charters for which authority is 
granted must notify the Department, 
in writing, not later than 15 days after 
the expiration of their permits, or their 
failure to use this authority. The un-
used authority shall otherwise be 
deemed to have been exercised. 

Subpart F—Transit Flights 

§ 375.50 Transit flights; scheduled 
international air service operations. 

(a) Requirement of notice. Scheduled 
international air services proposed to 
be operated pursuant to the Inter-
national Air Services Transit Agree-
ment in transit across the United 
States may not be undertaken by for-
eign civil aircraft unless the operator 
of such aircraft, and (if other than the 
operator) the carrier offering such 
service to the public, has, not less than 
30 days prior to the date of commence-
ment of such service, filed a Notice of 
Proposed Transit Flights Pursuant to 
the International Air Services Transit 
Agreement in accordance with the pro-
visions of paragraphs (b) and (c) of this 
section. 

(b) Filing of the notice. An original 
and two copies of the Notice shall be 
filed with the Chief, Discrete Oper-
ations Branch, Licensing Division, P– 
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45, Office of Aviation Operations. Cop-
ies of the Notice shall be served upon 
the Department of State and the Ad-
ministrator of the Federal Aviation 
Administration. The filing date shall 
be the date of actual receipt by the De-
partment. 

(c) Content of notice. A ‘‘Notice of 
Proposed Transit Flights Pursuant to 
the International Air Services Transit 
Agreement’’ shall be clearly labeled as 
such, and as a minimum shall set forth, 
with whatever detail may be necessary, 
the following information: 

(1) The name, country or organiza-
tion, and citizenship of the operator, 
and, if other than the operator, of the 
carrier offering the services to the pub-
lic. If any interest (direct or indirect) 
in the operator or offeror of services is 
held by nationals of a country other 
than the country of organization or 
citizenship, the nature and extent of 
such interest must be fully disclosed. If 
any officer or director of the operator 
or carrier offering the services is a na-
tional of a country other than the 
country of organization or citizenship, 
the position of duties of such officer or 
director, and the officer and director’s 
relevant position in relation to other 
officers and directors must similarly be 
fully disclosed. If the information re-
quired in this subsection has been pre-
viously supplied to the Department, 
the applicant may incorporate it by 
reference. 

(2) The State of registration of the 
aircraft proposed to be operated. 

(3) A full description of the proposed 
operations including the type of oper-
ations (passenger, property, mail, or 
combination), date of commencement, 
duration and frequency of flights, and 
routing (including each terminal and 
intermediate point to be served). 

(4) A statement as to whether or not 
any advertisement or publication of 
the proposed operations has been made 
in the United States. If there has been 
any advertisement or publication of 
the operations in the United States, 
copies of all such advertisements or 
publications shall be included. 

(5) Any change with respect to these 
matters (minor changes in schedules or 
routing excepted) shall also be filed 
with the Department. 

(d) Authorized operations. If the oper-
ator and the carrier offering services to 
the public (if different from the oper-
ator) have filed a ‘‘Notice of Proposed 
Transit Flights Pursuant to the Inter-
national Air Services Transit Agree-
ment,’’ at least 30 days before the date 
of commencement of the proposed op-
erations in accordance with paragraphs 
(a), (b), and (c) of this section, the de-
scribed operations may be commenced 
and performed without further author-
ization from the Department, unless 
and until the Department issues an 
order notifying the operator and/or the 
carrier offering the services to the pub-
lic that, considering the matters sub-
mitted in the Notice, the Department 
is of the view that a question may exist 
as to whether: 

(1) The proposed services are author-
ized pursuant to the terms of the Inter-
national Air Services Transit Agree-
ment; 

(2) Substantial ownership and effec-
tive control are vested in nationals of a 
State party to the International Air 
Services Transit Agreement; 

(3) The proposed operations will be in 
compliance with the laws of the United 
States, the Department’s rules, or the 
provisions of this section; or 

(4) The operator or its government 
have performed their obligations under 
the International Air Services Transit 
Agreement. 

(e) Prohibited operations. If the De-
partment issues an order of notifica-
tion as described in paragraph (d) of 
this section, neither the operator, nor 
the carrier offering the services to the 
public, shall commence the proposed 
operations, or, except as may be other-
wise specified in the order, operate any 
flights subsequent to receipt of the 
order, unless and until the Department 
issues a foreign aircraft permit pursu-
ant to the provisions of section 1108(b) 
of the Act and this part specifically au-
thorizing such operations. 

(f) Foreign aircraft permit—application 
and procedures. If the Department 
issues an Order of Notification as de-
scribed in paragraph (d) of this section, 
the carrier’s Notice of Proposed Tran-
sit Flights Pursuant to the Inter-
national Air Services Transit Agree-
ment shall be treated as an application 
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for the required foreign aircraft per-
mit, and further procedures on such ap-
plication shall be as directed by the 
Department. 

(g) Short notice filing. Nothing in this 
section shall be construed as pre-
cluding the filing of an application for 
a foreign aircraft permit to perform 
transit operations pursuant to the 
International Air Services Transit 
Agreement less than 30 days in advance 
of the proposed operation. No such 
flights shall be operated, however, un-
less or until a specific foreign aircraft 
permit has been issued by the Depart-
ment. 

(h) Nature of privilege conferred. Air 
transportation is not authorized under 
this section, and the burden rests upon 
each operator and carrier to show that 
the proposed operations will not con-
stitute air transportation within the 
meaning of the Federal Aviation Act. 
In addition, each operator and carrier 
has the burden of demonstrating that 
the proposed operations are authorized 
by the International Air Services Tran-
sit Agreement, and that the appro-
priate authorization should not be 
withheld pursuant to section 5 of Arti-
cle I thereof. Stopovers for the conven-
ience or pleasure of the passengers are 
not authorized under this section and 
stops other than for strictly oper-
ational reasons shall not be made. The 
consolidation on the same aircraft of 
an operation under this section with a 
service authorized under section 402 or 
416(b) of the Act is not authorized by 
this section. Any authorization or per-
mit granted under this section is non-
transferable, and may be withheld, re-
voked, suspended, withdrawn, or can-
celled by the Department, without no-
tice or hearing, if required by the pub-
lic interest. Operators of aircraft reg-
istered in countries not parties to the 
International Air Services Transit 
Agreement shall make special applica-
tion to the Department under § 375.70. 

Subpart G—Penalties 

§ 375.60 Penalties. 
The operation of a foreign aircraft 

within the United States or over adja-
cent territorial waters in violation of 
the provisions of this part constitutes 
a violation of the Federal Aviation Act 
and of this chapter, and may, in addi-
tion, constitute a violation of the rules 
of the Federal Aviation Administra-
tion. Such operation makes the person 
or persons responsible for the violation 
or violations subject to a civil penalty 
as provided in section 901 of the Act, 
and to the alteration, amendment, 
modification, suspension or revocation 
of any permit issued under this part 
and of any U.S. certificate involved as 
provided in section 609 of the Act. En-
gaging in air transportation as defined 
in the Act by a foreign aircraft without 
a foreign air carrier permit issued pur-
suant to section 402 of the Act or an ex-
emption, or in violation of the terms of 
such authority constitutes not only a 
violation of this part but of title IV of 
the Act as well, which entails a crimi-
nal penalty as set forth in section 902 
of the Act. 

Subpart H—Special Authorization 

§ 375.70 Special authorization. 
Any person desiring to navigate a 

foreign civil aircraft within the United 
States other than as specifically pro-
vided in this part may petition the De-
partment for a special authorization to 
conduct the particular flight or series 
of flights. Such authorization may be 
issued only if the Department finds 
that the proposed operation is fully 
consistent with the applicable law, 
that the applicant’s homeland grants a 
similar privilege with respect to opera-
tors of U.S.-registered aircraft, and 
that the proposed operation is in the 
interest of the public of the United 
States. 
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PART 377—CONTINUANCE OF EX-
PIRED AUTHORIZATIONS BY OP-
ERATION OF LAW PENDING 
FINAL DETERMINATION OF APPLI-
CATIONS FOR RENEWAL THERE-
OF 

Subpart A—General Provisions 

Sec. 
377.1 Definitions. 
377.2 Applicability of part. 
377.3 Authorizations not covered by 5 U.S.C. 

558(c). 
377.4 Certain authorizations with alter-

native termination dates. 
377.5 Procedure to obtain Board interpreta-

tion. 

Subpart B—Renewal Applications and 
Procedure Thereon 

377.10 Requirements for, and effect of, re-
newal applications. 

377.11 Processing of defective renewal appli-
cations. 

AUTHORITY: 49 U.S.C. Chapters 401, 461; 5 
U.S.C. 558, 559. 

Subpart A—General Provisions 

§ 377.1 Definitions. 

As used in this part: 
Authorization means any agency cer-

tificate, approval, statutory exemption 
or other form of permission granted 
pursuant to sections 101(3), 401, 402, 408, 
409, 412 and 416 of the Federal Aviation 
Act of 1958, as amended. Where any op-
erating authorization creates more 
than one separate route, each of these 
shall be deemed a separate authoriza-
tion for the purposes of this part. 

Renewal application means any appli-
cation filed in conformity with the re-
quirements of this part which requests 
either a renewal or a new license and is 
intended to invoke the provisions of 
the last sentence of 5 U.S.C. 558(c). 

Route means an authorization which 
permits an air carrier to render unlim-
ited regularly scheduled service be-
tween a specifically designated pair of 
terminal points and intermediate 
points, if any. 

[SPR–84, 40 FR 24998, June 12, 1975, as amend-
ed by SPR–184, 47 FR 7212, Feb. 18, 1982] 

§ 377.2 Applicability of part. 
(a) This part implements the last 

sentence of 5 U.S.C. 558(c) with regard 
to temporary authorizations granted 
by the Board. 

NOTE: The last sentence of 5 U.S.C. 558(c) 
provides: ‘‘When the licensee has made time-
ly and sufficient application for a renewal or 
a new license in accordance with agency 
rules, a license with reference to an activity 
of a continuing nature does not expire until 
the application has been finally determined 
by the agency.’’ 

(b) Nothing in this part prevents the 
Board from terminating at any time, in 
accordance with law, any authorization 
or any extension of an authorization. 

(c) Nothing in this part constitutes a 
determination that any given author-
ization is a ‘‘license with reference to 
an activity of a continuing nature’’ 
within the meaning of 5 U.S.C. 558(c). 

[SPR–184, 47 FR 7212, Feb. 18, 1982] 

§ 377.3 Authorizations not covered by 
5 U.S.C. 558(c). 

The Board hereby determines that 
the following authorizations are not li-
censes ‘‘with reference to an activity of 
a continuing nature’’ within the mean-
ing of 5 U.S.C. 558(c): 

(a) Authorizations granted for a spec-
ified period of 180 days or less; and 

(b) Authorizations, other than those 
granted under section 401 of the Act, 
that by their terms are subject to ter-
mination at an uncertain date upon the 
happening of an event, including ful-
fillment of a condition subsequent or 
occurrence of a contingency. 

[SPR–184, 47 FR 7212, Feb. 18, 1982] 

§ 377.4 Certain authorizations with al-
ternative termination dates. 

Unless granted under section 401 of 
the Act, an authorization that by its 
terms is subject to termination alter-
natively, either at an uncertain date 
upon the happening of an event or upon 
the arrival of a specified date: 

(a) Will not be considered a ‘‘license 
with reference to an activity of a con-
tinuing nature’’ within the meaning of 
5 U.S.C. 558(c), if the event occurs be-
fore the specified date; and 

(b) Ordinarily (subject to Board in-
terpretation under § 377.5) will be con-
sidered such a license, if the event does 
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not occur before the specified date and 
that date is more than 180 days after 
the effective date of the authorization. 

[SPR–184, 47 FR 7212, Feb. 18, 1982] 

§ 377.5 Procedure to obtain Board in-
terpretation. 

(a) The Board will determine upon 
written request by the holder of a tem-
porary authorization or by any com-
petitively affected air carrier or for-
eign air carrier, or upon its own initia-
tive, whether the temporary authoriza-
tion is a ‘‘license with reference to an 
activity of a continuing nature’’ within 
the meaning of 5 U.S.C. 558(c). 

(b) A written request for such a 
Board determination shall be filed at 
least 60 days before the deadline set 
forth in § 377.10 for a timely renewal ap-
plication. 

(c) The filing of such a written re-
quest shall not affect the timeliness re-
quirements for renewal applications 
that are set forth in § 377.10 or any 
other applicable Board rule or order. 

[SPR–184, 47 FR 7212, Feb. 18, 1982] 

Subpart B—Renewal Applications 
and Procedure Thereon 

§ 377.10 Requirements for, and effect 
of, renewal applications. 

(a) Identification of authorization cov-
ered by renewal application. Each re-
newal application shall identify the au-
thorization or authorizations to which 
it is intended to relate. The application 
shall indicate the applicant’s intention 
to rely upon 5 U.S.C. 558(c) as imple-
mented by this part. In case of applica-
tions for renewal of an authorization 
for route service, the renewal applica-
tion shall specifically identify the sep-
arate routes which the applicant pro-
poses to continue serving pursuant to 
the expiring authorization, pending 
final determination of the renewal ap-
plication. 

(b) Contents of renewal application. 
The application must contain all the 
information required by law and the 
Board’s regulations, and meet the re-
quirements thereof as to form. The new 
authorization sought need not be of the 
same duration as the expiring author-
ization. If the application relates to re-
newal of route authority, it must con-

tain, as a minimum, a request for re-
newed authority to render route serv-
ice between the terminals named in 
each separate route for which renewal 
is requested. 

(c) Timeliness. The application must 
be filed and served in compliance with 
applicable law and the Board’s regula-
tions at least 60 days before the expira-
tion date of the outstanding temporary 
authorization, except that: 

(1) For certificates issued under sec-
tion 401 of the Act with a specified ex-
piration date, the deadline is 180 days 
before the expiration date; 

(2) For certificates issued under sec-
tion 401 of the Act that terminate by 
their terms upon the happening of an 
event that could not be foreseen, the 
deadline is 30 days after the time that 
the carrier has notice that the event 
will occur or has occurred; 

(3) For foreign air carrier permits 
issued under section 402 of the Act and 
exemptions issued under section 416 to 
non-U.S. citizens, the deadline is the 
expiration date itself; 

(4) For renewal by substantially 
equivalent certificate authority of 
fixed term route authorizations grant-
ed by exemption and for interim exten-
sion of the exemption, pursuant to 
§ 399.18 of this chapter, the deadline is 
90 days before the expiration date; and 

(5) Nothing in this part supersedes a 
requirement for earlier filing contained 
in any law, Board rule or order, or tem-
porary authorization. 

(d) Effect. In the case of authoriza-
tions which constitute licenses with 
reference to activities of a continuing 
nature within the meaning of 5 U.S.C. 
558(c), the filing of an application com-
plying in all respects with the require-
ments of paragraphs (a) through (c) of 
this section shall extend the authoriza-
tion to which it relates as then out-
standing in its entirety, together with 
all applicable terms, conditions and 
limitations, until the application has 
been finally determined by the Board. 
In the case of routes granted under sec-
tion 401 of the Act, the duty to render 
adequate service continues to attach to 
every point as provided in the expired 
authorization which is extended pursu-
ant to this provision. The date of final 
determination of the application shall 
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be the date when the final order deter-
mining the application takes effect, or 
when the applicable period for filing of 
petitions for rehearing, reargument or 
reconsideration expires, or when a 
timely filed petition therefor is denied, 
whichever occurs latest. 

[SPR–84, 40 FR 24998, June 12, 1975, as amend-
ed by SPR–184, 47 FR 7212, Feb. 18, 1982; 65 FR 
6457, Feb. 9, 2000] 

§ 377.11 Processing of defective re-
newal applications. 

When the Board determines that a re-
newal application does not comply 
with the requirements of this part, or 
that it does not relate to a license with 
reference to an activity of a continuing 
nature, it will so notify the applicant. 
The applicant may amend his applica-
tion to cure the deficiency as a matter 
of right at any time prior to the date 
when the application was due pursuant 
to § 377.10(c). 

[SPR–84, 40 FR 24998, June 12, 1975] 

PART 380—PUBLIC CHARTERS 

Subpart A—General Provisions 

Sec. 
380.1 Applicability. 
380.2 Definitions. 
380.3 General provisions. 
380.4 Enforcement. 

Subpart B—Conditions and Limitations 

380.10 Public Charter requirements. 
380.11 Payment to direct air carrier(s). 
380.12 Cancellation by charter operator and 

notice to participants. 
380.13 Prohibition on sale of round trips 

with open returns. 
380.14 Unused space. 
380.15 Substitution for charter participants. 
380.17 Charters conducted by educational 

institutions. 

Subpart C—Requirements Applicable to 
Charter Operators 

380.20 Relief from the Statute. 
380.21–380.23 [Reserved] 
380.24 Suspension of exemption authority. 
380.25 Prospectus filing and related require-

ments. 
380.26 Discrimination. 
380.27 Methods of competition. 
380.28 Charter prospectus. 
380.29 Charter contract. 
380.30 Solicitation materials. 

380.31 General requirements for operator- 
participant contracts. 

380.32 Specific requirements for operator- 
participant contracts. 

380.33 Major changes in itinerary or price; 
refunds. 

380.33a Operator’s option plan. 
380.34 Security and depository agreements. 
380.34a Substitution of direct air carrier’s 

security or depository agreement. 
380.35 Disbursements from depository ac-

count. 
380.36 Record retention. 

Subpart D—Requirements Applicable to 
Direct Air Carriers 

380.40 Charter not to be performed unless in 
compliance with this part 380. 

380.41–380.42 [Reserved] 
380.43 Cancellations by direct air carriers. 
380.45 Suspension of exemption authority. 
380.46 Charter trip reporting. 

Subpart E—Registration of Foreign Charter 
Operators 

380.60 Purpose. 
380.61 Operation by foreign charter opera-

tors. 
380.62 Registration applications. 
380.63 Objections to registration applica-

tions. 
380.64 Department action on a registration 

application. 
380.65 Notification of change of operations 

or ownership. 
380.66 Cancellation or conditioning of the 

registration. 
380.67 Waiver of sovereign immunity. 
APPENDIX A TO PART 380—PUBLIC CHARTER 

OPERATOR’S SURETY BOND UNDER PART 
380 OF THE SPECIAL REGULATIONS OF THE 
DEPARTMENT OF TRANSPORTATION (14 CFR 
PART 380) 

APPENDIX B TO PART 380—PUBLIC CHARTER 
SURETY TRUST AGREEMENT 

AUTHORITY: 49 U.S.C. 40101, 40102, 40109, 
40113, 41101, 41103, 41301, 41504, 41702, 41708, 
41712, 46101. 

SOURCE: Docket No. OST–97–2356, 63 FR 
28241, May 22, 1998, unless otherwise noted. 

Subpart A—General Provisions 
§ 380.1 Applicability. 

This part applies to Public Charter 
air transportation of passengers in 
interstate or foreign air transpor-
tation, whether furnished by direct air 
carriers or Public Charter operators. 
This part also relieves such charter op-
erators from various provisions of sub-
title VII of Title 49 of the United 
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States Code (statute), formerly Title 
IV of the Federal Aviation Act of 1958, 
as amended, for the purpose of enabling 
them to provide Public Charters uti-
lizing aircraft chartered from such di-
rect air carriers. It also declines juris-
diction over foreign Public Charter op-
erators operating foreign-originating 
Public Charters. 

§ 380.2 Definitions. 
For the purposes of this part: 
Certificated air carrier means a U.S. 

direct air carrier holding a certificate 
issued under the statute. 

Charter flight means a flight operated 
under the terms of a charter contract 
between a direct air carrier and its cus-
tomer. It does not include scheduled 
air transportation, scheduled foreign 
air transportation, or nonscheduled 
cargo air transportation, sold on an in-
dividually ticketed or individually 
waybilled basis. 

Direct air carrier means a certificated 
commuter or foreign air carrier, or an 
air taxi operator registered under part 
298 of this chapter, or a Canadian char-
ter air taxi operator registered under 
part 294 of this chapter, that directly 
engages in the operation of aircraft 
under a certificate, authorization, per-
mit or exemption issued by the Depart-
ment. 

Educational institution means a school 
that is operated as such on a year- 
round basis and is empowered to grant 
academic degrees or secondary school 
diplomas by any government in the 
United States or by a foreign govern-
ment. 

Foreign air carrier means a direct air 
carrier that holds a foreign air carrier 
permit issued under the statute or an 
exemption issued under the statute au-
thorizing direct foreign air transpor-
tation. 

Foreign Public Charter opertor means 
an indirect air carrier which is not a 
citizen of the United States as defined 
in the statute, that is authorized to en-
gage in the formation of groups for 
transportation on Public Charters in 
accordance with this part. 

Indirect air carrier means any person 
who undertakes to engage indirectly in 
air transportation operations and who 
uses for such transportation the serv-
ices of a direct air carrier. 

Public Charter means a one-way or 
round-trip charter flight to be per-
formed by one or more direct air car-
riers that is arranged and sponsored by 
a charter operator. 

Public Charter operator means a U.S. 
or foreign Public Charter operator. 

Security agreement means: 
(1) A surety bond issued by a com-

pany— 
(i) That is listed in the Best’s Insur-

ance Reports (Fire and Casualty) with 
a general policyholders’ rating of ‘‘A’’ 
or better, or 

(ii) That is listed in the U.S. Depart-
ment of Treasury’s notice listing com-
panies holding Certificates of Author-
ity as acceptable sureties on Federal 
bonds and as acceptable reinsuring 
companies, published in the FEDERAL 
REGISTER in the first week in July; or 

(2) A Surety trust agreement or a let-
ter-of-credit, issued by a Federal De-
posit Insurance Corporation-insured fi-
nancial institution, which provides 
substantially equivalent protection. 

Statute means Subtitle VII of Title 49 
of the United States Code (Transpor-
tation). 

Sub-operator means a Public Charter 
operator that has contracted for its 
charter seats from a Public Charter op-
erator that has contracted from one or 
more direct air carriers. A sub-operator 
is itself an indirect air carrier, not an 
agent of the Public Charter operator 
from which it has obtained its seat. 

U.S. Public Charter operator means an 
indirect air carrier that is a citizen of 
the United States as defined in 49 
U.S.C. 40102(a) and that is authorized to 
engage in the formation of groups for 
transportation on Public Charters in 
accordance with this part. 

[Docket No. OST–97–2356, 63 FR 28241, May 22, 
1998, as amended at 70 FR 25773, May 16, 2005] 

§ 380.3 General provisions. 
(a) Public Charters may be operated 

on a one-way or round-trip basis, with 
no minimum group or contract size. 
Public Charters may be sold on an air- 
only basis, or with mandatory or op-
tional land arrangements. 

(b) A U.S. Public Charter operator 
operating a Public Charter which origi-
nates in a foreign country shall not be 
subject to the requirements of §§ 380.25, 
380.28, 380.30 and 380.35. 
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(c) The Department declines to exer-
cise jurisdiction over a foreign Public 
Charter operator which operates a Pub-
lic Charter originating in a foreign 
country, but reserves the right to exer-
cise its jurisdiction over any foreign 
Public Charter operator at any time its 
finds that such action is in the public 
interest. 

(d)(1) An educational institution op-
erating a Public Charter need not com-
ply with the financial security require-
ments of § 380.34 if each student partici-
pant in the charter is enrolled in a for-
mal academic course of study outside 
the United States, sponsored by or in 
conjunction with that institution, that 
is of at least four weeks’ duration. 

(2) The spouse, children, and parents 
of a student participant may accom-
pany the participant on a charter oper-
ated under this section. 

(e) The Department, upon application 
or on its own initiative, may waive any 
of the provision of this part if it finds 
such action to be in the public interest. 

§ 380.4 Enforcement. 
In the case of any violation of the 

provision of the Statute or of this part, 
or any other rule, regulations, or order 
issued under the Statute, the violator 
may be subject to a proceeding pursu-
ant to the Statute before the Depart-
ment or a U.S district court, as the 
case may be, to compel compliance 
therewith; to civil penalties pursuant 
to the provisions of the Statute, or to 
criminal penalties pursuant to the pro-
visions of the Statute, or other lawful 
sanctions. 

Subpart B—Conditions and 
Limitations 

§ 380.10 Public Charter requirements. 
Public Charters under this part shall 

meet the following requirements: 
(a)–(b) [Reserved] 
(c) If the charter is on a round-trip 

basis, the departing flight and return-
ing need not be performed by the same 
direct air carrier. 

(d) The air transportation portion of 
the charter must be performed by di-
rect air carriers that hold authority 
under Chapter 411 and 413 of the Stat-
ute, or are operating under 14 CFR part 
298, except that only U.S. citizen direct 

air carriers may provide air transpor-
tation for operations in interstate air 
transportation. 

§ 380.11 Payment to direct air car-
rier(s). 

Except for air taxi operators and 
commuter air carriers (which are gov-
erned by 14 CFR 298.38) and Canadian 
charter air taxi operators (which are 
governed by 14 CFR 294.32), the direct 
air carrier(s) shall be paid in full for 
the cost of the charter transportation 
(for both legs, if a round-trip charter) 
prior to the scheduled date of flight de-
parture, as provided for in the basic 
charter regulations applicable to the 
direct air carrier(s) under part 212 of 
this chapter. 

§ 380.12 Cancellation by charter oper-
ator and notice to participants. 

(a) The charter operator may not 
cancel a charter for any reason (includ-
ing insufficient participation), except 
for circumstances that make it phys-
ically impossible to perform the char-
ter trip, less than 10 days before the 
scheduled date of departure of the out-
bound trip. 

(b) If the charter operator cancels 10 
or more days before the scheduled date 
of departure, the operator must so no-
tify each participant in writing within 
7 days after the cancellation but in any 
event not less than 10 days before the 
scheduled departure date of the out-
bound trip. If a charter is canceled less 
than 10 days before scheduled depar-
ture (i.e., for circumstances that make 
it physically impossible to perform the 
charter trip), the operator must get the 
message to each participant as soon as 
possible. 

§ 380.13 Prohibition on sale of round 
trips with open returns. 

The charter operator shall not accept 
any participant’s payment for return 
transportation unless the participant 
has specified a particular return flight. 

§ 380.14 Unused space. 

Noting contained in this part shall 
preclude a charter operator from uti-
lizing any unused space on an aircraft 
by it for a Public Charter for the trans-
portation, on a free or reduced basis, of 
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such charter operator’s employees, di-
rectors, and officers, and parents and 
immediate families of such persons. 

§ 380.15 Substitution for charter par-
ticipants. 

Subsititues may be arranged for 
charter participants at any time pre-
ceding departure. Participants who 
provide the charter operator or its 
sales agent with a substitute partici-
pant, or who are substituted for by a 
participant found by the operator, 
shall receive a refund of all moneys 
paid to the operator, except that the 
operator may reserve the right to re-
tain an administrative fee not to ex-
ceed $25 for effecting the substitution. 

§ 380.17 Charters conducted by edu-
cational institutions. 

(a) This section shall apply only to 
charters conducted by educational in-
stitutions for charter groups comprised 
of bona fide participants in a formal 
academic course of study abroad which 
is of at least 4 weeks duration. The 
charter group may also include a stu-
dent participant’s immediate family 
(spouse, children, and parents). Except 
as modified in this section, all terms 
and conditions of this part applicable 
to the operation of Public Charters 
shall apply to charters conducted by 
educational institutions. 

(b) An educational institution con-
ducting such a charter shall submit to 
the Office of Aviation Analysis, Special 
Authorities Division, a statement, 
signed by its president, certifying that 
it meets the definition of ‘‘educational 
institution’’ set forth in § 380.2. 

(c) An educational institution con-
ducting such a charter need not comply 
with the requirements of §§ 380.25, 
380.28, 380.34, and 380.35. 

Subpart C—Requirements 
Applicable to Charter Operators 

§ 380.20 Relief from the Statute. 

(a) To the extent necessary to permit 
them to organize and arrange public 
charters, charter operators and foreign 
charter operators are hereby relieved 
from the following provisions of Sub-
title VII of Title 49 of the U.S. Code, 
only if and so long as they comply with 

the provisions and the conditions im-
posed by this part: 

(1) Chapter 411. 
(2) Chapter 413. 
(3) Chapter 415. 
(4) Chapter 419. 
(5) If foreign charter operators re-

ceive interstate air transportation 
rights, any other provision of the stat-
ute that would otherwise prohibit them 
from organizing and arranging Public 
Charters in interstate air transpor-
tation. 

(b) A charter operator who is a cit-
izen of the United States shall not be 
subject to the following requirements 
with respect to Public Charters that 
originate in a foreign country: §§ 380.25, 
380.28, and 380.30 through 380.35. 

§§ 380.21–380.23 [Reserved] 

§ 380.24 Suspension of exemption au-
thority. 

The Department reserves the power 
to deny the exemption authority of any 
charter operator, without hearing, if it 
finds that such action is necessary in 
the public interest or is otherwise nec-
essary in order to protect the rights of 
the traveling public. 

§ 380.25 Prospectus filing and related 
requirements. 

A charter operator may organize and 
operate a Public Charter only in ac-
cordance with this part, and subject to 
the following conditions: 

(a) No charter operator shall operate, 
sell, receive money from any prospec-
tive participant for, or offer to sell or 
otherwise advertise a charter or series 
of charters until the Office of Aviation 
Analysis, Special Authorities Division, 
has accepted a Public Charter pro-
spectus as described in § 380.28. 

(b) If within 10 days after the filing 
the Department notifies the charter 
operator that it has rejected the pro-
spectus for noncompliance with this 
part, the prohibitions set forth in para-
graph (a) of this section shall continue 
until the Department advises that it 
has accepted the prospectus. 

(c) The following amendments to a 
filed prospectus may be made: 

(1) The addition or cancellation of 
any flight; 

(2) A change in any flight, date, ori-
gin city or destination city; and 
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(3) A change in or addition of any di-
rect air carrier, securer, or depository 
bank. 

(d) The charter operator shall amend 
the prospectus to reflect any change 
described in paragraph (c) of this sec-
tion. The amendment shall be filed in 
the manner and form used for the origi-
nal prospectus. It shall become effec-
tive upon filing unless the operator is 
otherwise notified. 

(e) The charter operator shall notify 
the depository bank (if any) and the se-
curer of any change described in para-
graph (c) of this section not later than 
when filing a prospectus amendment to 
reflect the change. If the securer is un-
able to adjust the security agreement 
as required by the change, the Office of 
Aviation Analysis, Special Authorities 
Division shall be advised of this fact 
within 2 business days. 

(Approved by the Office of Management and 
Budget under Control Number 2106–0005) 

§ 380.26 Discrimination. 
No charter operator shall make, give, 

or cause any undue or unreasonable 
preference or advantage to any par-
ticular person, port, locality, or de-
scription of traffic in air transpor-
tation in any respect whatsoever, or 
subject any particular person, port, lo-
cality, or description of traffic in air 
transportation to any unjust discrimi-
nation or any undue or unreasonable 
prejudice or disadvantage in any re-
spect whatsoever. 

§ 380.27 Methods of competition. 
No charter operator shall engage in 

unfair or deceptive practices or unfair 
methods of competition in air trans-
portation or the sale thereof. 

§ 380.28 Charter prospectus. 
(a) The charter prospectus shall in-

clude an original and two copies of the 
following: 

(1) From the charter operator and the 
direct air carrier: 

(i) The proposed flight schedule, list-
ing the origin and destination cities, 
dates, type of aircraft, number of seats, 
and charter price for each flight; 

(ii) The tour itinerary (if any) includ-
ing hotels (name and length of stay at 
each), and other ground accommoda-
tions and services; and 

(iii) A statement that they have en-
tered into a charter contract that cov-
ers the proposed flight schedule, that 
the contract complies with all applica-
ble Department regulations, and that a 
copy of the schedule has been sent to 
the depository bank (if any) and the 
operator’s securer. The schedule shall 
be identified with a number assigned 
by the charter operator that does not 
duplicate any schedule numbers as-
signed by the operator to other pro-
posed flight schedules. The proposed 
flight schedule, tour itinerary (if any), 
and statement shall be filed on OST 
Form 4532. 

(2)(i) From the charter operator and 
the securer, a statement: 

(A) That they have entered into a se-
curity agreement covering the pro-
posed flight schedule that complies 
with § 380.34, including the amount of 
the coverage, the number assigned to it 
by the securer, and the amount of any 
outstanding claims against it, and 

(B) That the securer has received a 
copy of the proposed flight schedule. 
The statement shall identify the pro-
posed flight schedule by the schedule 
number assigned by the charter oper-
ator in accordance with paragraph (a) 
of this section. If there are any out-
standing claims against the agreement, 
the charter operator and securer shall 
also state that they have executed a 
rider or amendment increasing the cov-
erage by the amount of the claims, or 
that the securer will separately pay 
any claims for which it may be liable 
without impairing the agreement or re-
ducing the amount of its coverage. 

(ii) These statements shall be filed an 
OST Form 4533. 

(3) If a depository agreement is used, 
a statement from the charter operator, 
the direct air carrier, and the deposi-
tory bank: 

(i) That they have entered into a de-
pository agreement covering the pro-
posed flight schedule that complies 
with § 380.34, and 

(ii) That the bank has received a 
copy of the proposed flight schedule by 
the schedule number assigned by the 
charter operator in accordance with 
paragraph (a)(1) of this section. This 
statement shall be filed on OST Form 
4534. 
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(b) Each of the statements described 
in paragraph (a) of this section shall 
also include the names and addresses of 
the parties to it, and the originals shall 
be signed by those parties. 

(c) The prospectus may cover a series 
of charters performed by one charter 
operator if the departure of the last 
charter is not more than one year after 
the departure of the first. 

(d) If the prospectus covers a series of 
charters and the air transportation 
will be performed by more than one di-
rect air carrier, the prospectus shall in-
clude separate statements in accord-
ance with paragraphs (a)(1) and (a)(3) of 
this section to cover the flights that 
will be performed by each direct car-
rier. 

(Approved by the Office of Management and 
Budget under Control Number 2106–0005) 

§ 380.29 Charter contract. 
The charter contract between the 

charter operator or foreign charter op-
erator and the direct air carrier shall 
evidence a binding commitment on the 
part of the carrier to furnish the air 
transportation required for the trip or 
trips covered by the contract. 

§ 380.30 Solicitation materials. 
(a) All solicitation materials for a 

Public Charter shall include the name 
of the charter operator and the name of 
the direct air carrier. 

(b) Any solicitation material that 
states a price per passenger shall also 
include one of the following: 

(1) A statement referring to the oper-
ator-participant contract for further 
information about conditions applica-
ble to the charter; or 

(2) The full text of the operator-par-
ticipant contract. 

(c) Except as set forth in § 380.33a for 
operator’s option plan contracts, if the 
charter prospectus names alternative 
dates or cities, any solicitation mate-
rial that states a price per passenger 
shall also state that the actual dates or 
cities have not yet been selected, if 
that is the case. 

(d) Any solicitation material that 
names a hotel but does not name every 
hotel named in the operator-partici-
pant contract shall also state that sub-
stitutions may be made. 

(e) In any solicitation material from 
a direct air carrier, indirect air carrier, 
or an agent of either, for a charter, 
charter tour (i.e., a combination of air 
transportation and ground accommoda-
tions), or a charter tour component 
(e.g., a hotel stay), any price stated for 
such charter, tour, or component shall 
be the entire price to be paid by the 
participants to the air carrier, or 
agent, for such charter, tour, or compo-
nent. 

§ 380.31 General requirements for op-
erator-participant contracts. 

(a) Except for telephone sales for 
which payment is made by credit card 
as described in paragraph (b) of this 
section, the charter operator shall not 
accept payment from or on behalf of a 
prospective participant unless the par-
ticipant has agreed to the conditions of 
the charter by signing an operator-par-
ticipant contract as described in 
§ 380.32. If a member of a group that 
will travel together pays for the group, 
that member may sign the contract on 
behalf of the group. 

(b) For telephone sales only, the 
charter operator may accept payment 
by credit card without the participant 
having first signed an operator-partici-
pant contract provided that the char-
ter operator first advises the customer: 

(1) That he or she has the right to re-
ceive the operator-participant contract 
before making a booking; 

(2) That the operator-participant 
contract will be mailed to the partici-
pant within 24 hours of accepting pay-
ment by credit card; and 

(3) That the operator-participant 
contract must be signed, and the 
signed portion returned to the oper-
ator, before travel. 

(4) A full refund must be made of any 
amounts charged to a credit card for 
any participant who cancels before the 
operator-participant contract is signed. 

(c) The contract form may include a 
space that participants may check to 
authorize the charter operator to re-
tain their money while attempting to 
make other arrangements for them if 
there is no space available on the flight 
or on specific alternative flights they 
have requested. 

(d) If there is no space available on 
the flight or specific alternative flights 
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1 If the credit card merchant account is 
separate from the depository account, it 
must be used solely as a conduit, i.e., all 
credit card payments toward Public Charter 
trips must be immediately remitted to the 
depository account in full, without holdback, 
or retention of any portion of the partici-
pant’s payment. If the depository bank is not 
the credit card merchant bank, the Depart-
ment must be satisfied that there are ade-
quate procedural safeguards for the protec-
tion of participants’ payments. 

requested by the participant the oper-
ator shall return all the participant’s 
money within 7 days after receiving it 
unless the participant, in accordance 
with paragraph (c) of this section, has 
authorized the operator to retain the 
payments while the operator attempts 
to make other arrangements for the 
participant. If the operator retains the 
payments while attempting to make 
other arrangements for the partici-
pant, it shall notify the participant of 
the fact within 7 days after receiving 
the payments, but in no event later 
than the departure. For the purpose of 
the time periods in this paragraph, re-
ceipt of money by a travel agent on be-
half of a charter operator will not be 
considered as receipt by the operator. 

(e) Except as set forth in § 380.33a for 
operator’s option plan contracts, the 
operator-participant contract shall not 
specify alternative dates for the out-
bound or return flights, or alternative 
origin or destination cities for any 
flight leg. 

(f) The contract form shall be printed 
in 7-point or larger type. The state-
ments required by paragraph (a), (f), 
(h), (l), (r), (s), and (x) of § 380.32 shall 
be printed so as to contrast with the 
rest of the contract by the use of bold- 
faced type, capital letters, or a type 
size that is at least 50 percent larger 
than that used for the rest of the con-
tract. 

(g) The contract form shall include a 
space that participants may check to 
indicate that they wish to be furnished 
details of trip cancellation, health, and 
accident insurance. 

(h) The contract form shall be de-
signed so as to enable participants to 
retain a copy of the general terms and 
conditions after signing it. The specific 
information supplied by participants 
(such as choices of dates, cities, or 
other options) need not be retainable. 

§ 380.32 Specific requirements for op-
erator-participant contracts. 

Contracts between charter operators 
and charter participants shall state: 

(a) The name and complete mailing 
address of the charter operator; 

(b) The name of the direct air carrier, 
the dollar amounts of that carrier’s li-
ability limitations for participant’s 
baggage, the type and capacity of the 

aircraft to be used for the flight, and 
the conditions governing aircraft- 
equipment substitutions; 

(c) The dates of the outbound and re-
turn flights; 

(d) The origin and destination cities 
of each flight leg; 

(e) The amount and schedule of pay-
ments; 

(f) If a depository agreement as pro-
vided in § 380.34(b) is used: That all 
checks, money orders, and credit card 
drafts must be made payable to the es-
crow account at the depository bank 
(identifying bank) 1 or, when the char-
ter is sold to the participant by a retail 
travel agent, checks and money orders 
may be made payable to the agent, who 
must in turn make his check payable 
to the escrow account at the deposi-
tory bank; 

(g) The tour itinerary, if any, includ-
ing the name and location of the ho-
tels, length of stay at each, and other 
ground accommodations and services 
that are part of the tour; 

(h) That the charter operator may 
not cancel the charter less than 10 days 
before the scheduled departure date, 
except for circumstances that make it 
physically impossible to perform the 
charter tip; 

(i) That if a charter is canceled 10 or 
more days before the scheduled depar-
ture date, the operator will notify the 
participant in writing within 7 days 
after the cancellation, but in any event 
at least 10 days before the scheduled 
departure; 

(j) That is a charter is canceled less 
than 10 days before departure (i.e., for 
circumstances that make it physically 
impossible to perform the charter trip), 
the operator will get the message to 
the participant as soon as possible; 
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(k) That if the charter is canceled, a 
refund will be made to the participant 
within 14 days after the cancellation; 

(l) The right to refunds if the partici-
pant changes plans is limited; 

(m) The right to refunds if the partic-
ipant changes plans, including 

(1) The right to a full refund, for 
sales made by credit card, until an op-
erator-participant contract is signed; 
and 

(2) That any participant who wishes 
to cancel will receive a full refund (less 
any applicable administrative fee, not 
to exceed $25) upon providing a sub-
stitute participant to the charter oper-
ator or its sales agent, or upon being 
substituted for by a participant found 
by the charter operator; 

(n) The procedure for obtaining the 
refunds described in paragraph (m) of 
this section, including that they will 
be made within 14 days after the can-
cellation or substitution; 

(o) The meaning of ‘‘major change’’, 
as set forth in § 380.33(a); 

(p) That if the charter operator 
knows of a major change 10 or more 
days before scheduled departure, the 
operator will notify the participant of 
the change within 7 days after first 
knowing of it, but in any event at least 
10 days before scheduled departure; 

(q) That is the operator first knows 
of a major change less than 10 days be-
fore scheduled departure, the operator 
will get the message to the participant 
as soon as possible; 

(r) That within 7 days after receiving 
a pre-departure notification of a major 
change but in no event later than de-
parture, the participant may cancel, 
and that a full refund will be made to 
the participant within 14 days after 
canceling; 

(s) That upon a post-departure notifi-
cation of a major change, the partici-
pant may reject the substituted hotel 
or the changed date, origin, or destina-
tion of a flight leg and be sent, within 
14 days after the return date named in 
the contract, a refund of the portion of 
his payment allocable to the hotel ac-
commodations or air transportation 
not provided; 

(t) That the participants rights and 
remedies set forth in the contract, in-
cluding the procedures for major 
changes, shall be in addition to any 

other rights or remedies available 
under applicable law, although the op-
erator may condition a refund on the 
participant’s waiver of additional rem-
edies; 

(u) That trip cancellation, health, 
and accident insurance is available and 
that the operator will furnish details of 
the insurance to participants who 
check the space provided for this pur-
pose on the contract form; 

(v) The name and address of the sur-
ety company or bank issuing the secu-
rity agreement; and that unless the 
charter participant files a claim with 
the charter operator or, if he is un-
available, with the securer, within 60 
days after termination of the charter, 
the securer shall be released from all 
liability under the security agreement 
to that participant. Termination 
means the date of arrival (or in the 
case of a canceled charter, the intended 
date or arrival) of the return flight. If 
there is no return flight in a partici-
pant’s itinerary, termination means 
the date or intended date of departure 
of the last flight in the participant’s 
itinerary; 

(w) For international flights only: 
That additional restrictions may be 
imposed on the flight by the foreign 
government involved, and that if land-
ing rights are denied by a foreign gov-
ernment the flight will be canceled 
with a full refund to the participant. 
This statement need not be included in 
the contract if— 

(1) The prospectus includes a certifi-
cation by the charter operator and the 
direct air carrier that landing rights 
have been obtained from all the foreign 
governments involved, and 

(2) All the foreign governments in-
volved have adopted country-of-origin 
rules for charterworthiness; 

(x) That the charter operator is the 
principal and is responsible to the par-
ticipants for all services and accom-
modations offered in connection with 
the charter. However, the contract 
may expressly provide that the charter 
operator, unless negligent, is not re-
sponsible for personal injury or prop-
erty damage caused by any direct air 
carrier, hotel or other supplier of serv-
ices in connection with the charter. 
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§ 380.33 Major changes in itinerary or 
price; refunds. 

(a) For the purposes of this section, 
‘‘major change’’ means any of the fol-
lowing: 

(1) A change in the departure or re-
turn date shown in the operator-partic-
ipant contract, (or, if the contract 
states alternative dates, the date des-
ignated to the participant by the char-
ter operator in accordance with 
§ 380.33a(b)), unless the change results 
from a flight delay. In any event, how-
ever, a date change that the operator 
knows of more than 2 days before the 
scheduled flight date, and any delay of 
more than 48 hours, will be considered 
a major change. 

(2) A change in the origin or destina-
tion city shown in the operator-partici-
pant contract for any flight leg (or, if 
the contract states alternative cities, 
the city designated to the participant 
by the operator in accordance with 
§ 380.33a(b)), unless the change affects 
only the order in which cities named in 
a tour package are visited. 

(3) A substitution of any hotel that is 
not named in the operator-participant 
contract; and 

(4) A price increase to the participant 
that occurs 10 or more days before de-
parture and results in an aggregate 
price increase of more than 10 percent. 

(b) The charter operator shall not in-
crease the price to any participant less 
than 10 days before departure. 

(c) The charter operator shall notify 
all participants of major changes, as 
required by the operator-participant 
contracts. This notification shall in-
clude the participants’ rights to re-
funds required to be described in the 
operator-participant contract. The op-
erator shall, if applicable, also notify 
the participants that the acceptance of 
a refund constitutes a waiver of their 
legal rights. 

(d) Except as otherwise specified, no-
tifications and refunds required by this 
part are considered made at the time 
they are mailed or sent by an equiva-
lent method. 

(e) The charter operator shall make 
all refunds required to be described in 
the operator-participant contract with-
in the time limits set forth in para-
graphs (k), (n), (r), and (s) of § 380.32, as 
applicable. 

§ 380.33a Operator’s option plan. 
(a) For the purposes of this part, an 

operator’s option plan contract that 
states alternative dates for the out-
bound or return flights, or alternative 
origin or destination cities for any 
flight leg. 

(b) Operator’s option plan contracts 
shall state, in addition to the informa-
tion required by § 380.32, that the selec-
tion of the actual dates or cities, as ap-
plicable, is at the charter operator’s 
option and will not entitle the partici-
pant to a refund, and that the operator 
will notify the participant of the ac-
tual dates or cities at least 10 days be-
fore the earliest of any alternative 
dates for the outbound flight. 

(c) Contract forms for all operator’s 
option plan contracts shall be labeled 
‘‘OPERATOR’S OPTION PLAN’’ in 
bold-faced capital letters at least 1⁄4 
inch high. The statement required by 
paragraph (b) of this section and the 
statement of alternative dates 
(§ 380.32(c)) or alternative cities 
(§ 380.32(d)), as applicable, shall be 
printed so as to contrast with the rest 
of the contract, as set forth in 
§ 380.31(f). 

(d) Any solicitation material that 
states a price per passenger for an op-
erator’s option plan contract shall 
clearly and conspicuously— 

(1) Identify that price as being for the 
operator’s option plan, 

(2) Name all the possible dates or cit-
ies, as applicable, and 

(3) State that the selection of the ac-
tual dates or cities is at the charter op-
erator’s option. 

(e) Charter operators and their 
agents shall not misrepresent to pro-
spective participants, orally, in solici-
tation materials, or otherwise, the 
probability that any particular city or 
date will be selected from among the 
alternatives named in an operator’s op-
tion plan contract. 

(f) The charter operator shall notify 
all participants with operator’s option 
plan contracts of the actual dates or 
cities, as applicable, as required by 
contracts. 

§ 380.34 Security and depository agree-
ments. 

(a) Except as provided in paragraph 
(b) of this section, the charter operator 
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2 See also n.1, supra. 
3 ‘‘Holdback’’ is an amount in excess of 

usual commissions that a credit card mer-
chant bank sometimes retains to cover po-
tential charge-backs or other charges. 

or foreign charter operator shall fur-
nish a security agreement in an 
amount for not less than the charter 
price for the air transportation, if only 
air transportation is involved, or, if the 
charter involves land accommodations 
in addition to air transportation, a se-
curity agreement in one of the fol-
lowing amounts dependent upon the 
length of the charter or series of char-
ters: 

(1) For a charter or series of charters 
of 14 days or less, security in an 
amount of not less than the charter 
price for the air transportation to be 
furnished in connection with such 
charter or series of charters; 

(2) For a charter or series of charters 
of more than 14 days but less than 28 
days security in an amount of not less 
than twice the charter price; and 

(3) For a charter or series of charters 
of 28 days or more, security in an 
amount of not less than three times 
the charter price: Provided, however, 
That the liability of the securer to any 
charter participant shall not exceed 
amounts paid by that participant to 
the charter operator with respect to 
the charter. 

(b) The direct air carrier and the 
charter operator or foreign charter op-
erator may elect, in lieu of furnishing 
a security agreement as provided under 
paragraph (a) of this section, to comply 
with the requirements of paragraphs 
(b)(1) and (b)(2) of this section, as fol-
lows: 

(1) The charter operator shall furnish 
a security agreement in an amount of 
at least $10,000 times the number of 
flights, except that the amount need 
not be more than $200,000. The liability 
of the securer to any charter partici-
pant shall not exceed the amount paid 
by the participant to the charter oper-
ator for that charter. 

(2) The direct air carrier and charter 
operator or foreign charter operator 
shall enter into an agreement with a 
designated bank, the terms of which 
shall provide that all payments by 
charter participants paid to charter op-
erators or foreign charter operators 
and their retail travel agents shall be 
deposited with and maintained by the 
bank subject to the following condi-
tions: 

(i) On sales made to charter partici-
pants by charter operators or foreign 
charter operators the participant shall 
pay by check, money order, or credit 
card draft payable to the bank; 2 on 
sales made to charter participants by 
retail travel agents, the retail travel 
agent may deduct his commission and 
remit the balance to the designated 
bank by check, money order, or elec-
tronic transfer: Provided, That the 
travel agent agrees in writing with the 
charter operator or foreign charter op-
erator that if the charter is canceled 
the travel agent shall remit to the 
bank the full amount of the commis-
sion previously deducted or received 
within 10 days after receipt of notifica-
tion of cancellation of the charter; ex-
cept for the credit card company’s 
usual commission (not to exceed 3 per-
cent), the charter operator shall not 
permit any portion of a charter partici-
pant’s payments by credit cared to be 
‘‘held back’’ by the credit card mer-
chant bank; 3 

(ii) The bank shall pay the direct air 
carrier the charter price for the trans-
portation not earlier than 60 days (in-
cluding day of departure) prior to the 
scheduled day of departure of the origi-
nating or returning flight, upon certifi-
cation of the departure date by the air 
carrier: Provided, That, in the case of a 
round trip charter contract to be per-
formed by one carrier, the total round 
trip charter price shall be paid to the 
carrier not earlier than 60 days prior to 
the scheduled day of departure of the 
originating flight; 

(iii) The bank shall reimburse the 
charter operator or foreign charter op-
erator for refunds made by the latter 
to the charter participant upon written 
notification from the charter operator 
or foreign charter operator; 

(iv) If the charter operator, foreign 
charter operator or the direct air car-
rier notifies the bank that a charter 
has been canceled, the bank shall make 
applicable refunds directly to the char-
ter participants; 

(v) After the charter price has been 
paid in full to the direct air carrier, the 
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bank shall pay funds from the account 
directly to the hotels, sightseeing en-
terprises, or other persons or compa-
nies furnishing ground accommoda-
tions and services, if any, in connec-
tion with the charter or series of char-
ters upon presentation to the bank of 
vendors’ bills and upon certification by 
the charter operator or foreign charter 
operator of the amounts payable for 
such ground accommodations and serv-
ices and the person or companies to 
whom payment is to be made: Pro-
vided, however, That the total amounts 
paid by the bank pursuant to para-
graphs (b)(2) (ii) and (v) of this section 
shall not exceed either the total cost of 
the air transportation, or 80 percent of 
the total deposits received by the bank 
less any refunds made to charter par-
ticipants pursuant to paragraphs (b)(2) 
(ii) and (iv) of this section, whichever 
is greater; 

(vi) As used in this section, the term 
‘‘bank’’ means a bank insured by the 
Federal Deposit Insurance Corporation; 

(vii) The bank shall maintain a sepa-
rate accounting for each charter group; 

(viii) Notwithstanding any other pro-
visions of this section, the amount of 
total cash deposits required to be 
maintained in the depository account 
of the bank may be reduced by one or 
both of the following: The amount of 
the security agreement in the form 
prescribed in this section in excess of 
the minimum coverage required by 
paragraph (b)(1) of this section; an es-
crow with the designated bank of Fed-
eral, State, or municipal bonds or 
other securities, consisting of certifi-
cates of deposit issued by banks having 
a stated policy of redeeming such cer-
tificates before maturity at the request 
of the holder (subject only to such in-
terest penalties or other conditions as 
may be required by law), or negotiable 
securities which are publicly traded on 
a securities exchange, all such securi-
ties to be made payable to the escrow 
account: Provided, That such other se-
curities shall be substituted in an 
amount no greater than 80 percent of 
the total market value of the escrow 
account at the time of such substi-
tution: And provided, further, That 
should the market value of such other 
securities subsequently decrease, from 
time to time, then additional cash or 

securities qualified for investment 
hereunder shall promptly be added to 
the escrow account, in an amount 
equal to the amount of such decreased 
value; and 

(ix) Except as provided in paragraph 
(b)(2)(i), (iii), (iv), (v), and (viii) of this 
section, the bank shall not pay out any 
funds from the account prior to 2 bank-
ing days after completion of each char-
ter, when the balance in the account 
shall be paid the charter operator or 
foreign charter operator, upon certifi-
cation of the completion date by the 
direct air carrier: Provided, however, 
That if the Charter involves air trans-
portation only and the bank has paid 
the direct air carrier(s) the charter 
price for the originating flight, and the 
returning flight if any, and has paid all 
refunds due to participants, as provided 
in paragraph (b)(2)(ii) and (iii), respec-
tively, of this section, then the bank 
may pay the balance in the account to 
the charter operator upon certification 
by the direct air carrier performing the 
originating flight that such flight has 
in fact departed. 

(c)(1) The security agreement re-
quired under paragraphs (a) and (b) of 
this section shall insure the financial 
responsibility of the charter operator 
or foreign charter operator and the 
supplying of the transportation and all 
other accommodations, services, and 
facilities in accordance with the con-
tract between the charter operator or 
foreign charter operator and the char-
ter participants. 

(2) The security agreement may be 
either: 

(i) A surety bond in the form set 
forth as appendix A to this part; 

(ii) A surety trust agreement in the 
form set forth as appendix B to this 
part; or 

(iii) An arrangement with a bank (for 
instance, a standby letter of credit) 
that provides protection of charter par-
ticipants’ funds equivalent to or great-
er than that provided by the Bond in 
appendix A. An arrangement that fur-
nishes a lesser degree of protection 
than would be provided under the bond 
shall be invalid to that extent, and in-
stead the bank, the charter operator or 
foreign charter operator, and the char-
ter participants shall have the same 
rights and liabilities as provided under 
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a bond in the form of appendix A. If the 
arrangement does not give as much 
protection as a bond against the risk of 
the charter operator’s bankruptcy, the 
bank shall be liable in the event of 
bankruptcy to the same extent as if it 
had entered into a bond. 

(3) Any agreement under paragraph 
(c)(2)(iii) of this section shall include a 
statement that, in the event that the 
other provisions of the agreement do 
not provide protection to charter par-
ticipants comparable to that provided 
under a bond in the form of appendix A, 
the bank shall assume, for the benefit 
of the charter participants, all the li-
abilities it would have if it entered into 
the bond. 

(4) The security agreement shall be 
effective on or before the date the 
charter prospectus is filed with the De-
partment. 

(5) The security agreement shall be 
specifically identified by the issuing 
securer with a numbering system so 
that the Department can identify the 
security agreement with the specific 
charter or charters to which it relates. 
These data may be set forth in an ad-
dendum attached to the security agree-
ment, which addendum must be signed 
by the charter operator or foreign 
charter operator and the securer. 

(6) When security is provided by a 
surety bond, such bond shall be issued 
by a bonding or surety company that is 
listed in Best’s Insurance Reports (Fire 
and Casualty) with a general policy-
holders’ rating of ‘‘A’’ or better. The 
bonding or surety company shall be 
one legally authorized to issue bonds of 
that type in the State in which the 
charter originates. For purposes of this 
section the term ‘‘State’’ includes any 
territory or possession of the United 
States, or the District of Columbia. 

(7) When security is provided by a se-
curity agreement other than a bond, 
the agreement shall be issued by a na-
tional bank complying with the provi-
sions of 12 CFR 7.7010(a), or by a State 
bank complying with applicable State 
laws that give authority to issue such 
agreements, and all such banks must 
be insured by the Federal Deposit In-
surance Corporation. 

(d) The security agreement required 
by this section shall provide that un-
less the charter participant files a 

claim with the charter operator or for-
eign charter operator, or, if it is un-
available, with the securer, within 60 
days after termination of the charter, 
the securer shall be released from all 
liability under the security agreement 
to such charter participant. Termi-
nations means the date of arrival (or in 
the case of a canceled charter, the in-
tended date of arrival) of the return 
flight. If there is no return flight in a 
participant’s itinerary, termination 
means the date or intended date of de-
parture of the last flight in the partici-
pant’s itinerary. 

§ 380.34a Substitution of direct air car-
rier’s security or depository agree-
ment. 

(a) A direct air carrier may sub-
stitute its own security agreement and/ 
or depository arrangements, as speci-
fied in this section, for those required 
of the charter operator under § 380.34, 
but only for charter trips in which all 
the air transportation is provided by 
one direct air carrier. Charter opera-
tors are relieved from § 380.34 to the ex-
tent that the direct carrier substitutes 
its own arrangements. 

(b) The direct air carrier may sub-
stitute its security agreement for all of 
the arrangements required of the char-
ter operator under § 380.34 (a) or (b). Al-
ternatively, it may substitute its de-
pository agreement for the depository 
agreement required of the charter oper-
ator under § 380.34(b)(2). If the direct 
carrier substitutes its depository 
agreement, it may also obtain and sub-
stitute a security agreement for the 
one otherwise required of the charter 
operator under § 380.34(b)(1). If the di-
rect carrier substitutes its depository 
agreement only, the charter operator 
must supply the security agreement re-
quired under § 380.34(b)(1). 

(c) If the direct carrier substitutes a 
security agreement for all the charter 
operator’s requirements under § 380.34, 
the charter operator shall include in 
the charter prospectus, in place of the 
information in § 380.28(a)(2) regarding 
the charter operator’s security agree-
ment: 

(1) A statement by the direct air car-
rier on OST Form 4535 that it will take 
responsibility for all charter partici-
pant payments (including those for 
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ground accommodations and services) 
and for the fulfillment of all the char-
ter operator’s contractual and regu-
latory obligations to the charter par-
ticipants. 

(2) A statement from the direct air 
carrier and its securer (under § 212.12 of 
this chapter), OST Form 4533, that they 
have entered into a security agreement 
assuring the direct air carrier’s respon-
sibilities to charter participants under 
this section in an unlimited amount 
(except that the liability of the securer 
with respect to any charter participant 
may be limited to the charter price 
paid by or on behalf of such partici-
pant), and that the securer has re-
ceived a copy of the proposed flight 
schedule identified by the schedule 
number assigned by the charter oper-
ator under this part. 

(d) A substitute depository agree-
ment under this section shall be signed 
by the direct air carrier, the charter 
operator, and the depository bank, and 
shall provide, in addition to existing 
requirements under § 212.8 of this chap-
ter, that: 

(1) Payments by or on behalf of char-
ter participants shall be allocated to 
the flight accounts matching the par-
ticipant’s itinerary in the following 
way: Each account shall have allocated 
to it the charter cost of the partici-
pant’s air transportation on that 
flight. The portion of each payment 
not intended for air transportation 
services shall be allocated to the ac-
count for the return flight in the par-
ticipant’s itinerary. If there is only one 
flight in the itinerary, the entire pay-
ment shall be allocated to that ac-
count. 

(2) The bank shall pay funds from a 
flight account directly to the hotels, 
sightseeing enterprises, or other per-
sons or companies furnishing ground 
accommodations and services, if any, 
in connection with the charter flight, 
upon presentation to the bank of ven-
dor’s bills and upon certification by the 
person who contracted for the ground 
accommodations or services of the 
amounts payable and the persons or 
companies to whom payment is to be 
made, except that no disbursement 
shall be made that would reduce the 
balance in the account below the char-
ter cost of the flight. 

(3) On sales made to participants by a 
person other than a retail travel agent, 
the participant shall pay by check, 
money order, or credit card draft pay-
able to the bank. On sales made to par-
ticipants by a retail travel agent, pay-
ments shall be made in the same man-
ner unless the agent deducts its com-
mission and remits the balance to the 
bank by check, money order, or elec-
tronic transfer. The agent may deduct 
its commission only if it agrees in 
writing with its principal (the charter 
operator or direct air carrier, as appli-
cable) that, if the charter is canceled, 
the agent shall remit to the bank the 
full amount of the commission pre-
viously deducted or received within 10 
days after receipt of notification of the 
cancellation. The depository bank shall 
pay refunds directly to participants ac-
cording to the terms of the operator- 
participant contract and the terms of 
this part. 

(e) If the direct carrier substitutes a 
security agreement in addition to sub-
stituting a depository agreement, the 
charter prospectus information must 
include all the information required by 
paragraphs (c) and (d) of this section, 
except for the amount of the security 
agreement. That agreement shall be in 
an amount of at least $10,000 times the 
number of flights, except that the 
amount need not be more than $200,000. 

(f) A copy of the depository agree-
ment under paragraph (d) of this sec-
tion shall be filed with the Depart-
ment, and it shall not be effective until 
approved by the Department. 

(g) A copy of the security agreement 
under paragraph (c) or paragraph (e) of 
this section shall be filed with the De-
partment. It shall insure the financial 
responsibility of the direct air carrier 
for supplying the transportation and 
all other accommodations, services, 
and facilities in accordance with the 
contracts between the charter operator 
and the charter participants. Such se-
curity agreement shall meet all the 
other requirements of § 380.34 (c) and 
(d). 

§ 380.35 Disbursements from deposi-
tory account. 

No charter operator or direct air car-
rier shall cause its agents or the depos-
itory bank to make disbursements or 
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payments from deposits except in ac-
cordance with the provisions of this 
part. 

§ 380.36 Record retention. 
Every charter operator conducting a 

charter pursuant to this part shall 
comply with the applicable record-re-
tention provisions of part 249 of this 
chapter. 

Subpart D—Requirements 
Applicable to Direct Air Carriers 

§ 380.40 Charter not to be performed 
unless in compliance with this part 
380. 

(a) For all Public Charters other than 
foreign-originating charters organized 
by foreign charter operators: A direct 
air carrier shall not perform air trans-
portation in connection with such a 
charter unless it has made a reasonable 
effort to verify that all provisions of 
this part have been complied with and 
that the charter operator’s authority 
under this part has not been suspended 
by the Department. 

(b) For foreign-originating Public 
Charters organized by foreign charter 
operators: A direct air carrier shall not 
perform air transportation in connec-
tion with such a charter unless— 

(1) The charter is conducted in ac-
cordance with subpart B of this part 
and 

(2) The charter operator conforms to 
all requirements of this part that are 
applicable to charter operators within 
the Department’s jurisdiction, other 
than §§ 380.25, 380.28, 380.30 through 
380.36, and 380.50. 

§§ 380.41–380.42 [Reserved] 

§ 380.43 Cancellations by direct air 
carriers. 

The direct air carrier shall not cancel 
any charter under this part less than 10 
days before the scheduled departure 
date, except for circumstances that 
make it physically impossible to per-
form the charter trip. 

§ 380.45 Suspension of exemption au-
thority. 

The Department reserves the power 
to suspend the exemption authority of 
any air carrier, without hearing, if it 

finds that such action is necessary in 
order to protect the rights of the trav-
eling public. 

§ 380.46 Charter trip reporting. 

The direct air carrier shall promptly 
notify the Office of Aviation Analysis, 
Special Authorities Division, regarding 
any charters covered by a prospectus 
filed under § 380.28 that are later can-
celed. 

Subpart E—Registration of Foreign 
Charter Operators 

§ 380.60 Purpose. 

This subpart establishes registration 
procedures for foreign charter opera-
tors intending to engage in the forma-
tion of groups for transportation on 
Public Charters that originate in the 
United States. 

§ 380.61 Operation by foreign charter 
operators. 

(a) Each foreign charter operator 
shall be registered under this subpart 
and file a prospectus under § 380.25 be-
fore organizing groups for transpor-
tation on Public Charters that origi-
nate in the United States. 

(b) Each foreign charter registered 
under this subpart shall comply with 
the other provisions of this part di-
rected to charter operators. 

§ 380.62 Registration applications. 

(a) To be registered under this sub-
part, a foreign charter operator shall 
file two copies of an application for 
registration with the Office of Aviation 
Analysis, Special Authorities Division. 
The Department will list the names 
and nationalities of all persons apply-
ing for registration in its Weekly Sum-
mary of Filings. 

(b) The application shall be made on 
OST Form 4530, which can be obtained 
from the Office of Aviation Analysis, 
Special Authorities Division. 

(c) The applicant shall clearly indi-
cate in its application for registration 
whether it requests authority to en-
gage in foreign and/or interstate air 
transportation. 
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§ 380.63 Objections to registration ap-
plications. 

Any person objecting to the registra-
tion application of a foreign charter 
operator or to a proposed change in the 
name or ownership of that operator 
shall file an objection with the Office 
of Aviation Analysis, Special Authori-
ties Division, within 28 days after the 
Department receives the properly com-
pleted registration application. 

§ 380.64 Department action on a reg-
istration application. 

(a) After a registration is received, 
one of the following actions will be 
taken. 

(1) The application will be approved 
by the stamping of the effective date of 
registration on OST Form 4530 and re-
turning the duplicate copy of the form 
to the operator; 

(2) Additional information will be re-
quested for the applicant; 

(3) The applicant will be notified that 
its application will require further 
analysis or procedures, or is being re-
ferred to the Department for formal ac-
tion; 

(4)The registration application will 
be rejected if it does not comply with 
the filing requirements of this subpart; 

(5) The application will be approved 
subject to such terms, conditions, or 
limitations as may be required by the 
public interest; or 

(6) The registration application will 
be rejected for reasons relating to the 
failure of effective reciprocity or if the 
Department finds that it would be in 
the public interest to do so. 

(b) One of the actions described in 
paragraph (a) of this section will nor-
mally be taken within 60 days after the 
registration application is received. 
The Department will also consider re-
quests for faster action that include a 
full explanation of the need for expe-
dited action. 

§ 380.65 Notification of change of oper-
ations or ownership. 

(a) Not later than 30 days before any 
change in its name or address or before 
a temporary or permanent cessation of 
operations, each foreign charter oper-
ator registered under this subpart shall 
notify the Office of Aviation Analysis, 
Special Authorities Division, of the 

change by resubmitting OST Form 
4530. 

(b) A foreign charter operator reg-
istered under this subpart shall apply 
for an amendment to that registration 
not later than 30 days after either of 
the following events: 

(1) A person listed on its existing reg-
istration as owning or holding bene-
ficial interest in at least 10 percent of 
the operator or of the operator’s stock 
reduces its holding to below 10 percent; 

(2) A person not listed on the existing 
registration as owning or holding bene-
ficial interest in at least 10 percent of 
the operator or of the operator’s stock 
becomes an owner or holder of 10 per-
cent or more of the company or of its 
stock. 

(c) An application for an amendment 
shall be made by resubmitting OST 
Form 4530. The existing registration 
shall remain valid pending Department 
action on the amendment. 

§ 380.66 Cancellation or conditioning 
of the registration. 

The registration of a foreign charter 
operator may be canceled or subjected 
to additional terms, conditions, or lim-
itations if any of the following occur: 

(a) The operator files a written no-
tice with the Department that it is dis-
continuing its charter operations; 

(b) A substantial ownership interest 
is acquired by persons who are not citi-
zens of the same country as the reg-
istrant; or 

(c) The Department finds, after no-
tice and an opportunity for responses, 
that it is in the public interest to do 
so. In making this finding, the Depart-
ment will consider whether effective 
reciprocity exists between the United 
States and the government of the for-
eign charter operator. 

§ 380.67 Waiver of sovereign immunity. 

By accepting an approved registra-
tion form under this subpart, an oper-
ator waives any right it may have to 
assert any defense of sovereign immu-
nity from suit in any proceeding 
against it, in any court or other tri-
bunal of the United States, that is 
based upon a claim arising out of oper-
ations by the operator under this part. 
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1 These data may be supplied in addendum 
attached to the bond. 

APPENDIX A TO PART 380—PUBLIC CHAR-
TER OPERATOR’S SURETY BOND 
UNDER PART 380 OF THE SPECIAL 
REGULATIONS OF THE DEPARTMENT 
OF TRANSPORTATION (14 CFR PART 
380) 

Know all men by these presents, that we 
llllllllll (name of charter oper-
ator) of llllllllll, (city) 
llllllllll (state or country) as 
Principal (hereinafter called Principal), 
andllllllllll (name of surety) a 
corporation created and existing under the 
laws of the State of llllllllll 

(State) as Surety (hereinafter called Surety) 
are held and firmly bound unto the United 
States of America in the sum of 
$llllllllll (see § 380.34(f) of Part 
380) for which payment, well and truly to be 
made, we bind ourselves and our heirs, ex-
ecutors, administrators, successors, and as-
signs, jointly and severally, firmly by these 
presents. 

Whereas Principal intends to become a 
Public Charter operator pursuant to the pro-
visions of part 380 of the Department’s Spe-
cial Regulations and other rules and regula-
tions of the Department relating to insur-
ance or other security for the protection of 
charter participants, and has elected to file 
with the Department of Transportation such 
a bond as will insure financial responsibility 
with respect to all moneys received from 
charter participants for services in connec-
tion with a Public Charter to be operated 
subject to Part 380 of the Department’s Spe-
cial Regulations in accordance with con-
tracts, agreements, or arrangements there-
for, and 

Whereas this bond is written to assure 
compliance by Principal as an authorized 
charter operator with Part 380 of the Depart-
ment’s Special Regulations, and other rules 
and regulations of the Department relating 
to insurance and other security for the pro-
tection of charter participants, and shall 
inure to the benefit of any and all charter 
participants to whom Principal may be held 
legally liable for any damages herein de-
scribed. 

Now, therefor, the condition of this obliga-
tion is such that if Principal shall pay or 
cause to be paid to charter participants any 
sum or sums for which Principal may be held 
legally liable by reason of Principal’s failure 
faithfully to perform, fulfill and carry out 
all contracts, agreements, and arrangements 
made by Principal while this bond is in ef-
fect with respect to the receipt of moneys 
from charter participants, and proper dis-
bursement thereof pursuant to and in ac-
cordance with the provisions of Part 380 of 
the Department’s Special Regulations, then 
this obligation shall be void, otherwise to re-
main in full force and effect. 

The liability of Surety with respect to any 
charter participant shall not exceed the 
charter price paid by or on behalf of such 
participant. 

The liability of Surety shall not be dis-
charged by any payment or succession of 
payments hereunder, unless and until such 
payment or payments shall amount in the 
aggregate to the penalty of the bond, but in 
no event shall Surety’s obligation hereunder 
exceed the amount of said penalty. 

Surety agrees to furnish written notice to 
the Office of Aviation Analysis, Department 
of Transportation, forthwith of all suits or 
claims filed and judgments rendered, and 
payments made by Surety under this bond. 

The bond shall cover the following char-
ters: 1 

Surety company’s bond No. lllllllll

Date of flight departure lllllllllll

Place of flight departure llllllllll

This bond is effective on the lll day of 
llll, 12:01 a.m., standard time at the ad-
dress of Principal as stated herein and as 
hereinafter provided. Principal or Surety 
may at any time terminate this bond by 
written notice to: ‘‘Special Authorities Divi-
sion (P–57), Office of Aviation Analysis, U.S. 
Department of Transportation, Washington, 
DC 20590,’’ such termination to become effec-
tive thirty (30) days after the actual receipt 
of said notice by the Department. Surety 
shall not be liable hereunder for the payment 
of any damages hereinbefore described which 
arise as a result of any contracts, agree-
ments, undertakings, or arrangements for 
the supplying of transportation and other 
services made by Principal after the termi-
nation of this bond as herein provided, but 
such termination shall not affect the liabil-
ity of the bond hereunder for the payment of 
any damages arising as a result of contracts, 
agreements, or arrangements for the sup-
plying of transportation and other services 
made by Principal prior to the date that 
such termination becomes effective. Liabil-
ity of Surety under this bond shall in all 
events be limited only to a charter partici-
pant or charter participants who shall with-
in sixty (60) days after the termination of 
the particular charter described herein give 
written notice of claim to the charter oper-
ator or, if it is unavailable, to Surety, and 
all liability on this bond shall automatically 
terminate sixty (60) days after the termi-
nation date of each particular charter cov-
ered by this bond except for claims made in 
the time provided herein. 

In witness whereof, the said Principal and 
Surety have executed this instrument on the 
lll day of llllllll, llll. 
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Principal 

Name llllllllllllllllllll

By: Signature and title 

Surety 

Name llllllllllllllllllll

By: Signature and title lllllllllll

Only corporations may qualify to act as 
surety and they must meet the requirements 
set forth in § 380.34(c)(6) of Part 380. 

APPENDIX B TO PART 380—PUBLIC 
CHARTER SURETY TRUST AGREEMENT 

This Trust Agreement is entered into be-
tween llllllllll (charter operator) 
incorporated under the law of 
llllllllll with the principal place 
of business being llllllllll (herein-
after referred to as the Operator), and 
llllllllll (Bank) with its principal 
place of business being llllllllll 

(hereinafter referred to as the ‘‘Trustee’’), 
for the purpose of creating a trust to become 
effective as of the lll day of 
llllllll, llll, which trust shall 
continue until terminated as hereinafter 
provided. 

The Operator intends to become a Public 
Charter operator pursuant to the provisions 
of Part 380 of the Department’s Special Reg-
ulations and other rules and regulations of 
the Department relating to insurance or 
other security for the protection of charter 
participants, and has elected to file with the 
Department of Transportation such a Surety 
Trust Agreements as will insure financial re-
sponsibility with respect to all moneys re-
ceived from charter participants for services 
in connection with a Public Charter to be op-
erated subject to Part 380 of the Depart-
ment’s Special Regulations in accordance 
with contracts, agreements, or arrangements 
therefor. 

This Surety Trust Agreement is written to 
assure compliance by the Operator with the 
provisions of Part 380 of the Department’s 
Special Regulations and other rules and reg-
ulations of the Department relating to insur-
ance or other security for the protection of 
charter participants. 

It shall inure to the benefit of any and all 
charter participants to whom the Operator 
may be held legally liable for any of the 
damages herein described. 

It is mutually agreed by and between the 
operator and Trustee that the Trustee shall 
manage the corpus of the trust and carry out 
the purposes of the trust as hereinafter set 
forth during the term of the trust for the 
benefit of charter participants (who are here-
inafter referred to as ‘‘Beneficiaries.’’) 

Beneficiaries of the trust created by this 
Agreement shall be limited to those charter 
participants who meet the following require-
ments: 

1. Those for whom Operator or Operator’s 
agent has received payment toward partici-
pation in one or more charters operated by 
or proposed to be operated by Operator. 

2. Who have legal claim or claims for 
money damages against the Operator by rea-
son of the Operators’ failure faithfully to 
perform, fulfill, and carry out all contracts, 
agreements, and arrangements made by the 
Operator while this trust is in respect to the 
receipt of moneys and proper disbursement 
thereof pursuant to Part 380 of the Depart-
ment’s Special Regulations; and 

3. Who have given notice of such claim or 
claims in accordance with this Trust Agree-
ment, but who have not been paid by the Op-
erator. 

The Operator shall convey to the Trustee 
legal title to the trust corpus, which has a 
value of $llllllll by the time of the 
execution of this Agreement. 

Trustee shall assume the responsibilities of 
the Trustee over the said trust corpus and 
shall distribute from the trust corpus to any 
and all Beneficiaries to whom the Operator, 
in its capacity as a Public Charter operator, 
may be held legally liable by reason of the 
Operator’s failure faithfully to perform, ful-
fill, and carry out all contracts, agreements, 
and arrangements made by the Operator, 
while this trust is in effect with respect to 
the receipt of moneys and proper disburse-
ment thereof pursuant to Part 380 of the De-
partment’s Special Regulations in connec-
tion with said charters, such damages as will 
discharge such liability while this trust is in 
effect; Provided, however, That the liability 
of the trust to any Beneficiary shall not ex-
ceed the charter price (as defined in Part 380 
of the Department’s Special Regulations) 
paid by or on behalf on any such Beneficiary; 
Provided, further, That there shall be on ob-
ligation of the trust to any Beneficiary if the 
Operator shall pay or cause to be paid to any 
Beneficiary any sum or sums for which the 
Operator may be held legally liable by rea-
sons of its failure faithfully to perform, ful-
fill, and carry out all contracts, agreements, 
and arrangements made by the Operator in 
its capacity as charter operator while this 
trust is in effect with respect to the receipt 
of moneys and proper disbursement thereof 
pursuant to Part 380 of the Department’s 
Special Regulations; And provided still fur-
ther, That the liability of the trust as ad-
ministered by the Trustee shall not be dis-
charged by any payment or succession of 
payments hereunder, unless and until such 
payment or payments, shall amount in the 
aggregate to $llllllll. Notwith-
standing anything herein to the contrary, in 
no event shall the obligation of the trust or 
the Trustee hereunder exceed the aggregate 
amount of $llllllll. 

The Trustee agrees to furnish written no-
tice to the Office of Aviation Analysis, De-
partment of Transportation, forthwith of all 
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suits of claims filed and judgments rendered 
(of which it has knowledge), and of payments 
made by the Trustee under the terms of this 
trust. 

The Trust shall not be liable hereunder for 
the payment of any damages hereinbefore de-
scribed which arise as a result of any con-
tracts, agreements, undertakings, or ar-
rangements for the supplying of transpor-
tation and other services made by the Oper-
ator after the termination of this trust as 
herein provided, but such termination shall 
not affect the liability of the trust hereunder 
for the payment of any damages arising as a 
result of contracts, agreements, or arrange-
ments for the supplying of transportation 
and other services made by the Operator 
prior to the date that such termination be-
comes effective. 

Liability of the trust shall in all events be 
limited only to a Beneficiary or Bene-
ficiaries who shall within sixty days after 
the termination of the particular charter 
give written notice of claim to the Operator 
or, if it is unavailable, to the Trustee, and 
all liability of the trust with respect to par-
ticipants in a charter shall automatically 
terminate sixty days after the termination 
date of each particular charter covered by 
this trust except for claims filed in the time 
provided herein. Sixty-one days after the 
completion of the last charter covered by 
this Trust Agreement, the trust shall auto-
matically terminate except for claims of any 
Beneficiary or Beneficiaries previously made 
in accordance with this Agreement still 
pending on and after said sixty-first day. To 
the extent of such claims, the trust shall 
continue until those claims are discharged, 
dismissed, dropped, or otherwise terminated; 
the remainder of the trust corpus shall be 
conveyed forthwith to the Operator. After all 
remaining claims which are covered by this 
Trust Agreement pending on and after the 
said sixty-first day have been discharged, 
dismissed, dropped, or otherwise terminated, 
the Trustee shall convey forthwith the re-
mainder of the trust corpus, if any, to the 
Operator. 

Either the Operator or Trustee may at any 
time terminate this trust by written notice 
to: ‘‘Special Authorities Division (P–57), Of-
fice of Aviation Analysis, U.S. Department 
of Transportation, Washington, DC 20590,’’ 
such termination to become effective thirty 
days after the actual receipt of said notice 
by the Department. 

In the event of any controversy or claim 
arising hereunder, the Trustee shall not be 
required to determine same or take any 
other action with respect thereto, but may 
await the settlement of such controversy or 
claim by final appropriate legal proceedings, 
and in such event shall not be liable for in-
terest or damages of any kind. 

Any Successor to the Trustee by merger, 
consolidation, or otherwise, shall succeed to 

this trusteeship and shall have the powers 
and obligations set forth in this Agreement. 

The trust created under this Agreement 
shall be operated and administered under the 
laws of the State of llllllll. 

IN WITNESS WHEREOF, the Operator and 
Trustee have executed this instrument on 
the lll day of llllllll, llll. 

Trustee 

Name llllllllllllllllllll

By: Signature and title 

Charter Operator 

Name llllllllllllllllllll

By: Signature and title 

PART 381—SPECIAL EVENT TOURS 

Sec. 
381.1 Purpose. 
381.3 Applicability. 
381.5 Definition. 
381.7 Advertising. 
381.9 Sales. 
381.11 Refunds. 
381.13 Price increases. 

AUTHORITY: 49 U.S.C. 40113(a) and 41712. 

SOURCE: Docket No. 49385, 59 FR 61514, Nov. 
30, 1994, unless otherwise noted. 

§ 381.1 Purpose. 
The purpose of this part is ensure 

that air travelers who have purchased 
tours to special events will receive the 
promised admission to the event. This 
part expands the ‘‘Super Bowl rule’’ to 
other events. 

§ 381.3 Applicability. 
This part applies to Special Event 

Tours that are in interstate air trans-
portation, or in foreign air transpor-
tation originating at a point in the 
United States. This part applies to U.S. 
and foreign operators of Special Event 
Tours, whether they be air carriers or 
ticket agents. This part applies to 
scheduled, charter, and other air trans-
portation. 

§ 381.5 Definition. 
Special Event Tour means a tour that 

is organized for the purpose of attend-
ing a sporting, social, religious, edu-
cational, cultural, political or other 
event of a special nature and limited 
duration, which exists for reasons 
apart from the tour itself, and which is 
represented by the operator of the tour 
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as including admission to that event. 
Examples of such events include, but 
are not limited to, college and profes-
sional sporting events, the Olympics, 
concerts, the Passion Play in 
Oberammergau, etc. 

§ 381.7 Advertising. 
No operator of a Special Event Tour 

or agent of such an operator shall con-
duct, or cause or allow to be conducted, 
any advertising, solicitation or other 
promotion for a Special Event Tour un-
less: 

(a) The operator is in physical posses-
sion of enough tickets for admission to 
the event to provide such tickets for a 
substantial number of seats on the 
tour; or 

(b) The operator has entered into a 
written contract with an organization 
that is the distributor of such tickets 
or an organization that receives such 
tickets directly from the distributor 
(e.g., a bowl committee; football con-
ference, league or team; concert pro-
moter or arena; etc.), the terms of 
which provide for that organization to 
furnish the operator enough admission 
tickets to provide such tickets for a 
substantial number of seats on the 
tour; or 

(c) The operator has entered into a 
written contract with another person 
or organization that has a written con-
tract or series of written contracts 
with the distributor of such tickets or 
with an organization that receives such 
tickets directly from the distributor, 
the terms of which provide for that or-
ganization (the organization with 
which the operator has contracted) to 
furnish the operator enough admission 
tickets to provide such tickets for a 
substantial number of seats on the 
tour. 

§ 381.9 Sales. 
(a) Except as provided in paragraph 

(b) of this section: 
(1) No operator of a Special Event 

Tour shall accept money for a seat on 
a Special Event Tour, or authorize an 
agent to accept such money, unless the 
operator has physical possession of, or 
written contracts (in the manner de-
scribed in § 381.7) for, a ticket for ad-
mission to the event for that indi-
vidual. To the extent that the operator 

receives an unsolicited booking for 
which the operator does not have phys-
ical possession of or written contracts 
for a ticket for admission to the event, 
any payment accompanying that book-
ing must be returned within 3 business 
days. 

(2) Upon acceptance of the money for 
a sale, the operator must reserve one 
event ticket for that individual. An op-
erator may not sell more seats on the 
tour than it has event tickets in hand 
or under contract. (An operator need 
not continue to reserve an event ticket 
for an individual who withdraws from 
the tour by providing notice to the op-
erator or by being notified by the oper-
ator that the individual’s participation 
has been canceled due to failure to 
remit a required installment payment.) 

(b) An operator of a Special Event 
Tour may accept a booking and pay-
ment from an individual for whom the 
operator does not have an event ticket 
in hand or under contract if that indi-
vidual agrees in writing that he or she 
understands that no event ticket has 
been reserved for him or her. This 
agreement shall specify whether the 
person has agreed to participate in the 
tour without an event ticket and/or the 
operator has agreed to attempt to ac-
quire an event ticket for this person. If 
the two parties agree that the operator 
will attempt to acquire an event tick-
et, the agreement shall specify any 
penalties that will apply if the indi-
vidual later cancels because an event 
ticket did not become available. If the 
operator notifies this person that an 
event ticket has become available, that 
person shall enjoy all the other protec-
tions of this part from that time. 

§ 381.11 Refunds. 

If promised admission to the primary 
event for which a Special Event Tour 
was organized is not furnished by the 
tour operator, at the tour price agreed 
to before departure (including any in-
creases that the participant has ac-
cepted pursuant to § 381.13(a)), the oper-
ator must provide each tour partici-
pant affected in this way a refund of 
the total tour price. This refund is to 
be provided within 14 calendar days 
after the scheduled return date of the 
tour. 
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§ 381.13 Price increases. 
(a) Should the tour operator increase 

a participant’s tour price by more than 
10 percent (aggregate of all increases to 
that participant), that participant 
shall have the option of canceling his 
or her participation in the tour and re-
ceiving a full refund within 14 days 
after the cancellation. 

(b) The tour operator shall not in-
crease the tour price to any participant 
less than ten days before departure. 

PART 382—NONDISCRIMINATION 
ON THE BASIS OF DISABILITY IN 
AIR TRAVEL 

Subpart A—General Provisions 

Sec. 
382.1 What is the purpose of this part? 
382.3 What do the terms in this rule mean? 
382.5 When are U.S. and foreign carriers re-

quired to begin complying with the pro-
visions of this part? 

382.7 To whom do the provisions of this part 
apply? 

382.9 What may foreign carriers do if they 
believe a provision of a foreign nation’s 
law conflicts with compliance with a pro-
vision of this part? 

382.10 How does a carrier obtain a deter-
mination that it is providing an equiva-
lent alternative to passengers with dis-
abilities? 

Subpart B—Nondiscrimination and Access 
to Services and Information 

382.11 What is the general nondiscrimina-
tion requirement of this part? 

382.13 Do carriers have to modify policies, 
practices, and facilities to ensure non-
discrimination? 

382.15 Do carriers have to make sure that 
contractors comply with the require-
ments of this part? 

382.17 May carriers limit the number of pas-
sengers with a disability on a flight? 

382.19 May carriers refuse to provide trans-
portation on the basis of disability? 

382.21 May carriers limit access to transpor-
tation on the basis that a passenger has 
a communicable disease or other medical 
condition? 

382.23 May carriers require a passenger with 
a disability to provide a medical certifi-
cate? 

382.25 May a carrier require a passenger 
with a disability to provide advance no-
tice that he or she is traveling on a 
flight? 

382.27 May a carrier require a passenger 
with a disability to provide advance no-

tice in order to obtain certain specific 
services in connection with a flight? 

382.29 May a carrier require a passenger 
with a disability to travel with a safety 
assistant? 

382.31 May carriers impose special charges 
on passengers with a disability for pro-
viding services and accommodations re-
quired by this rule? 

382.33 May carriers impose other restric-
tions on passengers with a disability that 
they do not impose on other passengers? 

382.35 May carriers require passengers with 
a disability to sign waivers or releases? 

Subpart C—Information for Passengers 

382.41 What flight-related information must 
carriers provide to qualified individuals 
with a disability? 

382.43 Must information and reservation 
services of carriers be accessible to indi-
viduals with visual, hearing, and other 
disabilities? 

382.45 Must carriers make copies of this 
part available to passengers? 

Subpart D—Accessibility of Airport 
Facilities 

382.51 What requirements must carriers 
meet concerning the accessibility of air-
port facilities? 

382.53 What information must carriers give 
individuals with a vision or hearing im-
pairment at airports? 

382.55 May carriers impose security screen-
ing procedures for passengers with dis-
abilities that go beyond TSA require-
ments or those of foreign governments? 

382.57 What accessibility requirements 
apply to automated airport kiosks? 

Subpart E—Accessibility of Aircraft 

382.61 What are the requirements for mov-
able aisle armrests? 

382.63 What are the requirements for acces-
sible lavatories? 

382.65 What are the requirements con-
cerning on-board wheelchairs? 

382.67 What is the requirement for priority 
space in the cabin to store passengers’ 
wheelchairs? 

382.69 What requirements must carriers 
meet concerning the accessibility of vid-
eos, DVDs, and other audio-visual pres-
entations shown on- aircraft to individ-
uals who are deaf or hard-of-hearing? 

382.71 What other aircraft accessibility re-
quirements apply to carriers? 

Subpart F—Seating Accommodations 

382.81 For which passengers must carriers 
make seating accommodations? 

382.83 Through what mechanisms do car-
riers make seating accommodations? 
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382.85 What seating accommodations must 
carriers make to passengers in cir-
cumstances not covered by § 382.81 (a) 
through (d)? 

382.87 What other requirements pertain to 
seating for passengers with a disability? 

Subpart G—Boarding, Deplaning, and 
Connecting Assistance 

382.91 What assistance must carriers pro-
vide to passengers with a disability in 
moving within the terminal? 

382.93 Must carriers offer preboarding to 
passengers with a disability? 

382.95 What are carriers’ general obligations 
with respect to boarding and deplaning 
assistance? 

382.97 To which aircraft does the require-
ment to provide boarding and deplaning 
assistance through the use of lifts apply? 

382.99 What agreements must carriers have 
with the airports they serve? 

382.101 What other boarding and deplaning 
assistance must carriers provide? 

382.103 May a carrier leave a passenger un-
attended in a wheelchair or other device? 

382.105 What is the responsibility of carriers 
at foreign airports at which airport oper-
ators have responsibility for enplaning, 
deplaning, and connecting assistance? 

Subpart H—Services on Aircraft 

382.111 What services must carriers provide 
to passengers with a disability on board 
the aircraft? 

382.113 What services are carriers not re-
quired to provide to passengers with a 
disability on board the aircraft? 

382.115 What requirements apply to on- 
board safety briefings? 

382.117 Must carriers permit passengers 
with a disability to travel with service 
animals? 

382.119 What information must carriers give 
individuals with vision or hearing im-
pairment on aircraft? 

Subpart I—Stowage of Wheelchairs, Other 
Mobility Aids, and Other Assistive Devices 

382.121 What mobility aids and other assist-
ive devices may passengers with a dis-
ability bring into the aircraft cabin? 

382.123 What are the requirements con-
cerning priority cabin stowage for wheel-
chairs and other assistive devices? 

382.125 What procedures do carriers follow 
when wheelchairs, other mobility aids, 
and other assistive devices must be 
stowed in the cargo compartment? 

382.127 What procedures apply to stowage of 
battery-powered mobility aids? 

382.129 What other requirements apply when 
passengers’ wheelchairs, other mobility 

aids, and other assistive devices must be 
disassembled for stowage? 

382.131 Do baggage liability limits apply to 
mobility aids and other assistive devices? 

382.133 What are the requirements con-
cerning the evaluation and use of pas-
senger-supplied electronic devices that 
assist passengers with respiration in the 
cabin during flight? 

Subpart J—Training and Administrative 
Provisions 

382.141 What training are carriers required 
to provide for their personnel? 

382.143 When must carriers complete train-
ing for their personnel? 

382.145 What records concerning training 
must carriers retain? 

Subpart K—Complaints and Enforcement 
Procedures 

382.151 What are the requirements for pro-
viding Complaints Resolution Officials? 

382.153 What actions do CROs take on com-
plaints? 

382.155 How must carriers respond to writ-
ten complaints? 

382.157 What are carriers’ obligations for 
recordkeeping and reporting on dis-
ability-related complaints? 

382.159 How are complaints filed with DOT? 
APPENDIX A TO PART 382—REPORT OF DIS-

ABILITY-RELATED COMPLAINT DATA 
APPENDIX B TO PART 382—CROSS-REFERENCE 

TABLE 

AUTHORITY: 49 U.S.C. 41705. 

SOURCE: Docket OST–2004–19482, 73 FR 
27665, May 13, 2008, unless otherwise noted. 

Subpart A—General Provisions 
§ 382.1 What is the purpose of this 

part? 
The purpose of this part is to carry 

out the Air Carrier Access Act of 1986, 
as amended. This rule prohibits both 
U.S. and foreign carriers from discrimi-
nating against passengers on the basis 
of disability; requires carriers to make 
aircraft, other facilities, and services 
accessible; and requires carriers to 
take steps to accommodate passengers 
with a disability. 

§ 382.3 What do the terms in this rule 
mean? 

In this regulation, the terms listed in 
this section have the following mean-
ings: 

Air Carrier Access Act or ACAA means 
the Air Carrier Access Act of 1986, as 
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amended, the statute that provides the 
principal authority for this part. 

Air transportation means interstate or 
foreign air transportation or the trans-
portation of mail by aircraft, as de-
fined in 49 U.S.C. 40102. Generally this 
refers to transportation by aircraft 
within, to or from the United States. 

Assistive device means any piece of 
equipment that assists a passenger 
with a disability to cope with the ef-
fects of his or her disability. Such de-
vices are intended to assist a passenger 
with a disability to hear, see, commu-
nicate, maneuver, or perform other 
functions of daily life, and may include 
medical devices and medications. 

Automated airport kiosk means a self- 
service transaction machine that a car-
rier owns, leases, or controls and 
makes available at a U.S. airport to en-
able customers to independently obtain 
flight-related services. 

Battery-powered mobility aid means an 
assistive device that is used by individ-
uals with mobility impairments such a 
wheelchair, a scooter, or a Segway 
when it is used as a mobility device by 
a person with a mobility-related dis-
ability. 

Carrier means a U.S. citizen (‘‘U.S. 
carrier’’) or foreign citizen (‘‘foreign 
carrier’’) that undertakes, directly or 
indirectly, or by a lease or any other 
arrangement, to engage in air trans-
portation. 

Commuter carrier means an air taxi 
operator as defined in 14 CFR part 298 
that carries passengers on at least 5 
round trips per week on at least one 
route between two or more points ac-
cording to its published flight sched-
ules that specify the times, days of the 
week and places between which those 
flights are performed. 

Conforming alternate version means a 
Web page that allows a corresponding 
non-conforming Web page on the pri-
mary Web site to be included within 
the scope of conformance as long as it 
meets the WCAG 2.0 Level AA success 
criteria, is up-to-date and contains the 
same information and functionality in 
the same language as the non-con-
forming page. At least one of the fol-
lowing applies to a conforming alter-
native version: 

(1) The conforming version can be 
reached from the non-conforming page 

via an accessibility-supported mecha-
nism; or 

(2) The non-conforming version can 
only be reached from the conforming 
version; or 

(3) The non-conforming version can 
only be reached from a conforming 
page that also provides a mechanism to 
reach the conforming version. 

CPAP machine means a continuous 
positive airway pressure machine. 

Department or DOT means the United 
States Department of Transportation. 

Direct threat means a significant risk 
to the health or safety of others that 
cannot be eliminated by a modification 
of policies, practices, or procedures, or 
by the provision of auxiliary aids or 
services. 

Equivalent alternative means a policy, 
practice, or other accommodation that 
provides substantially equivalent ac-
cessibility to passengers with disabil-
ities, compared to compliance with a 
provision of this Part. 

Expected maximum flight duration 
means the carrier’s best estimate of 
the total duration of the flight from 
departure gate to arrival gate, includ-
ing taxi time to and from the termi-
nals, based on the scheduled flight time 
and factors such as (a) wind and other 
weather conditions forecast; (b) antici-
pated traffic delays; (c) one instrument 
approach and possible missed approach 
at destination; and (d) any other condi-
tions that may delay arrival of the air-
craft at the destination gate. 

FAA means the Federal Aviation Ad-
ministration, an operating administra-
tion of the Department of Transpor-
tation. 

Facility means a carrier’s aircraft and 
any portion of an airport that a carrier 
owns, leases, or controls (e.g., struc-
tures, roads, walks, parking lots, 
ticketing areas, baggage drop-off and 
retrieval sites, gates, other boarding 
locations, loading bridges) normally 
used by passengers or other members of 
the public. 

Flight-related services mean functions 
related to air travel including, but not 
limited to, ticket purchase, rebooking 
cancelled flights, seat selection, and 
obtaining boarding passes or bag tags. 

High-contrast captioning means cap-
tioning that is at least as easy to read 
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as white letters on a consistent black 
background. 

Indirect carrier means a person not di-
rectly involved in the operation of an 
aircraft who sells air transportation 
services to the general public other 
than as an authorized agent of a car-
rier. 

Individual with a disability means any 
individual who has a physical or men-
tal impairment that, on a permanent 
or temporary basis, substantially lim-
its one or more major life activities, 
has a record of such an impairment, or 
is regarded as having such an impair-
ment. As used in this definition, the 
phrase: 

(a) Physical or mental impairment 
means: 

(1) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more of 
the following body systems: neuro-
logical, musculoskeletal, special sense 
organs, respiratory including speech 
organs, cardio-vascular, reproductive, 
digestive, genito-urinary, hemic and 
lymphatic, skin, and endocrine; or 

(2) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. 

The term physical or mental impair-
ment includes, but is not limited to, 
such diseases and conditions as ortho-
pedic, visual, speech, and hearing im-
pairments; cerebral palsy, epilepsy, 
muscular dystrophy, multiple sclerosis, 
cancer, heart disease, diabetes, mental 
retardation, emotional illness, drug ad-
diction, and alcoholism. 

(b) Major life activities means func-
tions such as caring for one’s self, per-
forming manual tasks, walking, seeing, 
hearing, speaking, breathing, learning, 
and working. 

(c) Has a record of such impairment 
means has a history of, or has been 
classified, or misclassified, as having a 
mental or physical impairment that 
substantially limits one or more major 
life activities. 

(d) Is regarded as having an impairment 
means: 

(1) Has a physical or mental impair-
ment that does not substantially limit 
major life activities but that is treated 

by an air carrier as constituting such a 
limitation; 

(2) Has a physical or mental impair-
ment that substantially limits a major 
life activity only as a result of the atti-
tudes of others toward such an impair-
ment; or 

(3) Has none of the impairments set 
forth in this definition but is treated 
by an air carrier as having such an im-
pairment. 

On-demand air taxi means an air taxi 
operator that carries passengers or 
property and is not a commuter carrier 
as defined in this section. 

PHMSA means the Pipeline and Haz-
ardous Materials Safety Administra-
tion, an operating administration of 
the Department of Transportation. 

POC means portable oxygen concen-
trator. 

Primary (or Main) Web site means the 
Web site that is accessed upon entering 
the uniform resource locator (e.g., 
www.carriername.com, www.airline des-
ignator code.com) in an Internet 
browser from a standard desktop or 
laptop computer where the carrier ad-
vertises or sells air transportation to 
the public. 

Qualified individual with a disability 
means an individual with a disability— 

(a) Who, as a passenger (referred to 
as a ‘‘passenger with a disability’’), 

(1) With respect to obtaining a ticket 
for air transportation on a carrier, of-
fers, or makes a good faith attempt to 
offer, to purchase or otherwise validly 
to obtain such a ticket; 

(2) With respect to obtaining air 
transportation, or other services or ac-
commodations required by this Part, 

(i) Buys or otherwise validly obtains, 
or makes a good faith effort to obtain, 
a ticket for air transportation on a car-
rier and presents himself or herself at 
the airport for the purpose of traveling 
on the flight to which the ticket per-
tains; and 

(ii) Meets reasonable, nondiscrim-
inatory contract of carriage require-
ments applicable to all passengers; or 

(b) Who, with respect to accom-
panying or meeting a traveler, using 
ground transportation, using terminal 
facilities, or obtaining information 
about schedules, fares, reservations, or 
policies, takes those actions necessary 
to use facilities or services offered by 
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an air carrier to the general public, 
with reasonable accommodations, as 
needed, provided by the carrier. 

Scheduled service means any flight 
scheduled in the current edition of the 
Official Airline Guide, the carrier’s 
published schedule, or the computer 
reservation system used by the carrier. 

Shared-use automated airport kiosk 
means a self-service transaction ma-
chine that is jointly owned, controlled 
or leased by an airport operator and 
carriers and/or an independent service 
provider and that provides carrier soft-
ware applications which enable cus-
tomers to independently access flight- 
related services. 

TSA means the Transportation Secu-
rity Administration, an agency of the 
Department of Homeland Security. 

United States or U.S. means the 
United States of America, including its 
territories and possessions. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 78 FR 67914, Nov. 12, 2013] 

§ 382.5 When are U.S. and foreign car-
riers required to begin complying 
with the provisions of this part? 

As a U.S. or foreign carrier, you are 
required to comply with the require-
ments of this part on May 13, 2009, ex-
cept as otherwise provided in indi-
vidual sections of this part. 

§ 382.7 To whom do the provisions of 
this part apply? 

(a) If you are a U.S. carrier, this Part 
applies to you with respect to all your 
operations and aircraft, regardless of 
where your operations take place, ex-
cept as otherwise provided in this part. 

(b) If you are a foreign carrier, this 
part applies to you only with respect to 
flights you operate that begin or end at 
a U.S. airport and to aircraft used for 
these flights. For purposes of this part, 
a ‘‘flight’’ means a continuous journey 
in the same aircraft or with one flight 
number that begins or ends at a U.S. 
airport. The following are some exam-
ples of the application of this term: 

Example 1 to paragraph (b): A passenger 
books a nonstop flight on a foreign carrier 
from New York to Frankfurt, or Frankfurt 
to New York. Each of these is a ‘‘flight’’ for 
purposes of this Part. 

Example 2 to paragraph (b): A passenger 
books a journey on a foreign carrier from 

New York to Prague. The foreign carrier 
flies nonstop to Frankfurt. The passenger 
gets off the plane in Frankfurt and boards a 
connecting flight (with a different flight 
number), on the same foreign carrier or a dif-
ferent carrier, which goes to Prague. The 
New York-Frankfurt leg of the journey is a 
‘‘flight’’ for purposes of this Part; the Frank-
furt-Prague leg is not. On the reverse rout-
ing, the Prague-Frankfurt leg is not a cov-
ered flight for purposes of this Part, while 
the Frankfurt-New York leg is. 

Example 3 to paragraph (b): A passenger 
books a journey on a foreign carrier from 
New York to Prague. The plane stops for re-
fueling and a crew change in Frankfurt. If, 
after deplaning in Frankfurt, the passengers 
originating in New York reboard the aircraft 
(or a different aircraft, assuming the flight 
number remains the same) and continue to 
Prague, they remain on a covered flight for 
purposes of this Part. This is because their 
transportation takes place on a direct flight 
between New York and Prague, even though 
it had an interim stop in Frankfurt. This ex-
ample would also apply in the opposite direc-
tion (Prague to New York via Frankfurt). 

Example 4 to paragraph (b): In Example 3, 
the foreign carrier is not subject to coverage 
under this Part with respect to a Frankfurt- 
originating passenger who boards the air-
craft and goes to Prague, or a Prague-origi-
nating passenger who gets off the plane in 
Frankfurt and does not continue to New 
York. 

(c) As a foreign carrier, you are not 
subject to the requirements of this part 
with respect to flights between two for-
eign points, even with respect to 
flights involving code-sharing arrange-
ments with U.S. carriers. As a U.S. car-
rier that participates in a code-sharing 
arrangement with a foreign carrier 
with respect to flights between two for-
eign points, you (as distinct from the 
foreign carrier) are responsible for en-
suring compliance with the service pro-
visions of subparts A through C, F 
through H, and K with respect to pas-
sengers traveling under your code on 
such a flight. 

Example 1 to paragraph (c): A passenger 
buys a ticket from a U.S. carrier for a jour-
ney from New York to Prague. The ticket 
carries the U.S. carrier’s code and flight 
number throughout the entire journey. 
There is a change of carrier and aircraft in 
Frankfurt, and a foreign carrier operates the 
Frankfurt-Prague segment. The foreign car-
rier is not subject to the provisions of Part 
382 for the Frankfurt-Prague segment. How-
ever, the U.S. carrier must ensure compli-
ance with the applicable provisions of Part 
382 on the Frankfurt-Prague segment with 
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respect to passengers flying under its code, 
and the Department could take enforcement 
action against the U.S. carrier for acts or 
omissions by the foreign carrier. 

(d) As a foreign carrier, if you oper-
ate a charter flight from a foreign air-
port to a U.S. airport, and return to a 
foreign airport, and you do not pick up 
any passengers in the U.S., the charter 
flight is not a flight subject to the re-
quirements of this part. 

(e) Unless a provision of this Part 
specifies application to a U.S. carrier 
or a foreign carrier, the provision ap-
plies to both U.S. and foreign carriers. 

(f) If you are an indirect carrier, 
§§ 382.1 through 382.15 of this part apply 
to you. §§ 382.17 through 382.157 of this 
part do not apply to you except insofar 
as provided by § 382.11(b). 

(g) Notwithstanding any provisions 
of this part, you must comply with all 
FAA safety regulations, TSA security 
regulations, and foreign safety and se-
curity regulations having legally man-
datory effect that apply to you. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 74 FR 11471, Mar. 18, 2009; 
75 FR 44887, July 30, 2010] 

§ 382.9 What may foreign carriers do if 
they believe a provision of a foreign 
nation’s law conflicts with compli-
ance with a provision of this part? 

(a) If you are a foreign carrier, and 
you believe that an applicable provi-
sion of the law of a foreign nation pre-
cludes you from complying with a pro-
vision of this part, you may request a 
waiver of the provision of this Part. 

(b) You must send such a waiver re-
quest to the following address: Assist-
ant General Counsel for Aviation En-
forcement and Proceedings, C–70 U.S. 
Department of Transportation, 1200 
New Jersey Avenue, SE., Room W96– 
322, Washington, DC 20590. 

(c) Your waiver request must be in 
English and include the following ele-
ments: 

(1) A copy, in the English language, 
of the foreign law involved; 

(2) A description of how the foreign 
law applies and how it precludes com-
pliance with a provision of this part; 

(3) A description of the alternative 
means the carrier will use, if the waiv-
er is granted, to effectively achieve the 
objective of the provision of this part 

subject to the waiver or, if applicable, 
a justification of why it would be im-
possible to achieve this objective in 
any way. 

(d) The Department may grant the 
waiver request, or grant the waiver re-
quest subject to conditions, if it deter-
mines that the foreign law applies, 
that it does preclude compliance with a 
provision of this part, and that the car-
rier has provided an effective alter-
native means of achieving the objec-
tive of the provisions of this part sub-
ject to the waiver or have dem-
onstrated by clear and convincing evi-
dence that it would be impossible to 
achieve this objective in any way. 

(e)(1) If you submit a waiver request 
on or before September 10, 2008, the De-
partment will, to the maximum extent 
feasible, respond to the request before 
May 13, 2009. If the Department does 
not respond to the waiver request by 
May 13, 2009, you may continue to im-
plement the policy or practice that is 
the subject of your request until the 
Department does respond. The Depart-
ment will not take enforcement action 
with respect to your implementation of 
the policy or practice during the time 
prior to the Department’s response. 

(2) If you submit a waiver request 
after September 10, 2008, the Depart-
ment will, to the maximum extent fea-
sible, respond to the request by May 13, 
2009 or within 180 days of receiving it, 
whichever is later. If the Department 
does not respond to the waiver request 
by this date, you may continue to im-
plement the policy or practice that is 
the subject of your request until the 
Department does respond. However, the 
Department may take enforcement ac-
tion with respect to your implementa-
tion of the policy or practice during 
the time between May 13, 2009 and the 
date of the Department’s response. 

(3) If you submit a waiver request 
after September 10, 2008, and the re-
quest pertains to an applicable provi-
sion of the law of a foreign nation that 
did not exist on September 10, 2008, you 
may continue to implement the policy 
or practice that is the subject of your 
request until the Department responds 
to the request. The Department will, to 
the maximum extent feasible, respond 
to such requests within 180 days of re-
ceiving them. The Department will not 
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take enforcement action with respect 
to your implementation of the policy 
or practice during the time prior to the 
Department’s response. 

(f) Notwithstanding any other provi-
sion of this section, the Department 
may commence enforcement action at 
any time after May 13, 2009 with re-
spect to the policy or practice that is 
the subject of the request if it finds the 
request to be frivolous or dilatory. 

(g) If you have not submitted a re-
quest for a waiver under this section 
with respect to a provision of this part, 
or such a request has been denied, you 
cannot raise the alleged existence of 
such a conflict as a defense to an en-
forcement action. 

§ 382.10 How does a U.S. or foreign 
carrier obtain a determination that 
it is providing an equivalent alter-
native to passengers with disabil-
ities? 

(a) As a U.S. or foreign carrier, you 
may apply to the Department for a de-
termination that you are providing an 
equivalent alternative to passengers 
with disabilities. 

(b) You must send your application 
for an equivalent alternative deter-
mination to the following address: As-
sistant General Counsel for Aviation 
Enforcement and Proceedings (C–70), 
U.S. Department of Transportation, 
1200 New Jersey Avenue, SE., Room 
W96–322, Washington, DC 20590. 

(c) Your application must be in 
English and include the following ele-
ments: 

(1) A citation to the specific provi-
sion of this part concerning which you 
are proposing an equivalent alter-
native. 

(2) A detailed description of the al-
ternative policy, practice, or other ac-
commodation you are proposing to use 
in place of compliance with the provi-
sion of this part that you cite, and an 
explanation of how it provides substan-
tially equivalent accessibility to pas-
sengers with disabilities. 

(d) The Department may grant the 
application, or grant the application 
subject to conditions, if it determines 
that the proposed facilitation does pro-
vide substantially equivalent accessi-
bility to passengers with disabilities, 
compared to compliance with the pro-
vision of this part in question. 

(e) If your application is granted, you 
will be deemed to be in compliance 
with this Part through implementing 
the equivalent alternative. If your ap-
plication is denied, you must imple-
ment this part as written. 

(f)(1) If you submit your application 
on or before September 10, 2008, the De-
partment will respond to the request 
before May 13, 2009 to the maximum ex-
tent feasible. If the Department does 
not respond to the application by May 
13, 2009, you may implement your pol-
icy or practice that is the subject of 
your application until the Department 
does respond. 

(2) With respect to an application you 
make after September 10, 2008, you 
must comply with the provisions of 
this part without change from May 13, 
2009 until the Department responds to 
your application. 

Subpart B—Nondiscrimination and 
Access to Services and Infor-
mation 

§ 382.11 What is the general non-
discrimination requirement of this 
part? 

(a) As a carrier, you must not do any 
of the following things, either directly 
or through a contractual, licensing, or 
other arrangement: 

(1) You must not discriminate 
against any qualified individual with a 
disability, by reason of such disability, 
in the provision of air transportation; 

(2) You must not require a qualified 
individual with a disability to accept 
special services (including, but not lim-
ited to, preboarding) that the indi-
vidual does not request. However, you 
may require preboarding as a condition 
of receiving certain seating or in-cabin 
stowage accommodations, as specified 
in §§ 382.83(c), 382.85(b), and 382.123(a) of 
this part. 

(3) You must not exclude a qualified 
individual with a disability from or 
deny the person the benefit of any air 
transportation or related services that 
are available to other persons, except 
where specifically permitted by this 
Part. This is true even if there are sep-
arate or different services available for 
individuals with a disability, except 
when specifically permitted by another 
section of this Part; and 
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(4) You must not take any adverse 
action against an individual (e.g., re-
fusing to provide transportation) be-
cause the individual asserts, on his or 
her own behalf or through or on behalf 
of others, rights protected by this part 
or the Air Carrier Access Act. 

(b) As an indirect carrier, you must 
comply with §§ 382.17 through 382.157 of 
this part when providing facilities or 
services to passengers that would have 
otherwise been provided by a direct air 
carrier. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 75 FR 44887, July 30, 2010] 

§ 382.13 Do carriers have to modify 
policies, practices, and facilities to 
ensure nondiscrimination? 

(a) As a carrier, you must modify 
your policies, practices, and facilities 
when needed to provide nondiscrim-
inatory service to a particular indi-
vidual with a disability, consistent 
with the standards of section 504 of the 
Rehabilitation Act, as amended. 

(b) This requirement is part of your 
general nondiscrimination obligation, 
and is in addition to your duty to make 
the specific accommodations required 
by this part. 

(c) However, you are not required to 
make modifications that would con-
stitute an undue burden or would fun-
damentally alter your program. 

§ 382.15 Do carriers have to make sure 
that contractors comply with the 
requirements of this Part? 

(a) As a carrier, you must make sure 
that your contractors that provide 
services to the public (including air-
ports where applicable) meet the re-
quirements of this part that would 
apply to you if you provided the serv-
ices yourself. 

(b) As a carrier, you must include an 
assurance of compliance with this part 
in your contracts with any contractors 
that provide services to the public that 
are subject to the requirements of this 
part. Noncompliance with this assur-
ance is a material breach of the con-
tract on the contractor’s part. 

(1) This assurance must commit the 
contractor to compliance with all ap-
plicable provisions of this Part in ac-
tivities performed on behalf of the car-
rier. 

(2) The assurance must also commit 
the contractor to implementing direc-
tives issued by your CROs under 
§§ 382.151 through 382.153. 

(c) As a U.S. carrier, you must also 
include such an assurance of compli-
ance in your contracts or agreements 
of appointment with U.S. travel 
agents. You are not required to include 
such an assurance in contracts with 
foreign travel agents. 

(d) You remain responsible for your 
contractors’ compliance with this part 
and for enforcing the assurances in 
your contracts with them. 

(e) It is not a defense against an en-
forcement action by the Department 
under this part that your noncompli-
ance resulted from action or inaction 
by a contractor. 

§ 382.17 May carriers limit the number 
of passengers with a disability on a 
flight? 

As a carrier, you must not limit the 
number of passengers with a disability 
who travel on a flight. (See also 
§ 382.27(c)(6) of this part.) 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 74 FR 11471, Mar. 18, 2009] 

§ 382.19 May carriers refuse to provide 
transportation on the basis of dis-
ability? 

(a) As a carrier, you must not refuse 
to provide transportation to a pas-
senger with a disability on the basis of 
his or her disability, except as specifi-
cally permitted by this part. 

(b) You must not refuse to provide 
transportation to a passenger with a 
disability because the person’s dis-
ability results in appearance or invol-
untary behavior that may offend, 
annoy, or inconvenience crewmembers 
or other passengers. 

(c) You may refuse to provide trans-
portation to any passenger on the basis 
of safety, as provided in 49 U.S.C. 44902 
or 14 CFR 121.533, or to any passenger 
whose carriage would violate FAA or 
TSA requirements or applicable re-
quirements of a foreign government. 

(1) You can determine that there is a 
disability-related safety basis for refus-
ing to provide transportation to a pas-
senger with a disability if you are able 
to demonstrate that the passenger 
poses a direct threat (see definition in 
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§ 382.3). In determining whether an indi-
vidual poses a direct threat, you must 
make an individualized assessment, 
based on reasonable judgment that re-
lies on current medical knowledge or 
on the best available objective evi-
dence, to ascertain: 

(i) The nature, duration, and severity 
of the risk; 

(ii) The probability that the poten-
tial harm to the health and safety of 
others will actually occur; and 

(iii) Whether reasonable modifica-
tions of policies, practices, or proce-
dures will mitigate the risk. 

(2) If you determine that the pas-
senger does pose a direct threat, you 
must select the least restrictive re-
sponse from the point of view of the 
passenger, consistent with protecting 
the health and safety of others. For ex-
ample, you must not refuse transpor-
tation to the passenger if you can pro-
tect the health and safety of others by 
means short of a refusal. 

(3) In exercising this authority, you 
must not act inconsistently with the 
provisions of this part. 

(4) If your actions are inconsistent 
with any of the provisions of this part, 
you are subject to enforcement action 
under Subpart K of this part. 

(d) If you refuse to provide transpor-
tation to a passenger on his or her 
originally-scheduled flight on a basis 
relating to the individual’s disability, 
you must provide to the person a writ-
ten statement of the reason for the re-
fusal. This statement must include the 
specific basis for the carrier’s opinion 
that the refusal meets the standards of 
paragraph (c) of this section or is oth-
erwise specifically permitted by this 
part. You must provide this written 
statement to the person within 10 cal-
endar days of the refusal of transpor-
tation. 

§ 382.21 May carriers limit access to 
transportation on the basis that a 
passenger has a communicable dis-
ease or other medical condition? 

(a) You must not do any of the fol-
lowing things on the basis that a pas-
senger has a communicable disease or 
infection, unless you determine that 
the passenger’s condition poses a direct 
threat: 

(1) Refuse to provide transportation 
to the passenger; 

(2) Delay the passenger’s transpor-
tation (e.g., require the passenger to 
take a later flight); 

(3) Impose on the passenger any con-
dition, restriction, or requirement not 
imposed on other passengers; or 

(4) Require the passenger to provide a 
medical certificate. 

(b) In assessing whether the pas-
senger’s condition poses a direct 
threat, you must apply the provisions 
of § 382.19(c)(1)–(2) of this subpart. 

(1) In making this assessment, you 
may rely on directives issued by public 
health authorities (e.g., the U.S. Cen-
ters for Disease Control or Public 
Health Service; comparable agencies in 
other countries; the World Health Or-
ganization). 

(2) In making this assessment, you 
must consider the significance of the 
consequences of a communicable dis-
ease and the degree to which it can be 
readily transmitted by casual contact 
in an aircraft cabin environment. 

Example 1 to paragraph (b)(2): The common 
cold is readily transmissible in an aircraft 
cabin environment but does not have severe 
health consequences. Someone with a cold 
would not pose a direct threat. 

Example 2 to paragraph (b)(2): AIDS has 
very severe health consequences but is not 
readily transmissible in an aircraft cabin en-
vironment. Someone would not pose a direct 
threat because he or she is HIV-positive or 
has AIDS. 

Example 3 to paragraph (b)(2): SARS may be 
readily transmissible in an aircraft cabin en-
vironment and has severe health con-
sequences. Someone with SARS probably 
poses a direct threat. 

(c) If a passenger with a commu-
nicable disease meeting the direct 
threat criteria of this section gives you 
a medical certificate of the kind out-
lined in § 382.23(c)(2) describing meas-
ures for preventing transmission of the 
disease during the normal course of the 
flight, you must provide transportation 
to the passenger, unless you are unable 
to carry out the measures. 

(d) If your action under this section 
results in the postponement of a pas-
senger’s travel, you must permit the 
passenger to travel at a later time (up 
to 90 days from the date of the post-
poned travel) at the fare that would 
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have applied to the passenger’s origi-
nally scheduled trip without penalty 
or, at the passenger’s discretion, pro-
vide a refund for any unused flights, in-
cluding return flights. 

(e) If you take any action under this 
section that restricts a passenger’s 
travel, you must, on the passenger’s re-
quest, provide a written explanation 
within 10 days of the request. 

§ 382.23 May carriers require a pas-
senger with a disability to provide 
a medical certificate? 

(a) Except as provided in this section, 
you must not require a passenger with 
a disability to have a medical certifi-
cate as a condition for being provided 
transportation. 

(b)(1) You may require a medical cer-
tificate for a passenger with a dis-
ability— 

(i) Who is traveling in a stretcher or 
incubator; 

(ii) Who needs medical oxygen during 
a flight; or 

(iii) Whose medical condition is such 
that there is reasonable doubt that the 
individual can complete the flight safe-
ly, without requiring extraordinary 
medical assistance during the flight. 

(2) For purposes of this paragraph, a 
medical certificate is a written state-
ment from the passenger’s physician 
saying that the passenger is capable of 
completing the flight safely, without 
requiring extraordinary medical assist-
ance during the flight. 

(3) To be valid, a medical certificate 
under this paragraph must be dated 
within 10 days of the scheduled date of 
the passenger’s initial departing flight. 

Example to paragraph (b)(3): A passenger 
who schedules a flight from New York to 
London on January 15 with a return on April 
15 would have to show a medical certificate 
dated January 5 or later. The passenger 
would not have to show a second medical 
certificate dated April 5 or later. 

(c)(1) You may also require a medical 
certificate for a passenger if he or she 
has a communicable disease or condi-
tion that could pose a direct threat to 
the health or safety of others on the 
flight. 

(2) For purposes of this paragraph, a 
medical certificate is a written state-
ment from the passenger’s physician 
saying that the disease or infection 

would not, under the present condi-
tions in the particular passenger’s 
case, be communicable to other persons 
during the normal course of a flight. 
The medical certificate must state any 
conditions or precautions that would 
have to be observed to prevent the 
transmission of the disease or infection 
to other persons in the normal course 
of a flight. A medical certificate under 
this paragraph must be dated within 10 
days of the date of the flight for which 
it is presented. 

(d) As a carrier, you may require that 
a passenger with a medical certificate 
undergo additional medical review by 
you if there is a legitimate medical 
reason for believing that there has 
been a significant adverse change in 
the passenger’s condition since the 
issuance of the medical certificate or 
that the certificate significantly un-
derstates the passenger’s risk to the 
health of other persons on the flight. If 
the results of this medical review dem-
onstrate that the passenger, notwith-
standing the medical certificate, is 
likely to be unable to complete the 
flight without requiring extraordinary 
medical assistance (e.g., the passenger 
has apparent significant difficulty in 
breathing, appears to be in substantial 
pain, etc.) or would pose a direct threat 
to the health or safety of other persons 
on the flight, you may take an action 
otherwise prohibited under § 382.21(a) of 
this part. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 75 FR 44887, July 30, 2010] 

§ 382.25 May a carrier require a pas-
senger with a disability to provide 
advance notice that he or she is 
traveling on a flight? 

As a carrier, you must not require a 
passenger with a disability to provide 
advance notice of the fact that he or 
she is traveling on a flight. 

§ 382.27 May a carrier require a pas-
senger with a disability to provide 
advance notice in order to obtain 
certain specific services in connec-
tion with a flight? 

(a) Except as provided in paragraph 
(b) of this section and §§ 382.133(c)(4) 
and (5) and 382.133 (d)(5) and (6), as a 
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carrier you must not require a pas-
senger with a disability to provide ad-
vance notice in order to obtain services 
or accommodations required by this 
Part. 

(b) You may require a passenger with 
a disability to provide up to 72 hours’ 
advance notice and check in one hour 
before the check-in time for the gen-
eral public to receive carrier-supplied 
in-flight medical oxygen on inter-
national flights, 48 hours’ advance no-
tice and check-in one hour before the 
check-in time for the general public to 
receive carrier-supplied in-flight med-
ical oxygen on domestic flights, and 48 
hours’ advance notice and check-in one 
hour before the check-in time for the 
general public to use his/her ventilator, 
respirator, CPAP machine or POC. 

(c) You may require a passenger with 
a disability to provide up to 48 hours’ 
advance notice and check in one hour 
before the check-in time for the gen-
eral public to receive the following 
services and accommodations. The 
services listed in paragraphs (c)(1) 
through (c)(3) of this section are op-
tional; you are not required to provide 
them, but you may choose to do so. 

(1) Carriage of an incubator; 
(2) Hook-up for a respirator, venti-

lator, CPAP machine or POC to the 
aircraft electrical power supply; 

(3) Accommodation for a passenger 
who must travel in a stretcher; 

(4) Transportation for an electric 
wheelchair on an aircraft with fewer 
than 60 seats; 

(5) Provision of hazardous materials 
packaging for batteries or other assist-
ive devices that are required to have 
such packaging; 

(6) Accommodation for a group of ten 
or more qualified individuals with a 
disability, who make reservations and 
travel as a group; and 

(7) Provision of an on-board wheel-
chair on an aircraft with more than 60 
seats that does not have an accessible 
lavatory. 

(8) Transportation of an emotional 
support or psychiatric service animal 
in the cabin; 

(9) Transportation of a service ani-
mal on a flight segment scheduled to 
take 8 hours or more; 

(10) Accommodation of a passenger 
who has both severe vision and hearing 
impairments (see § 382.29(b)(4)). 

(d) If the passenger with a disability 
provides the advance notice you re-
quire, consistent with this section, for 
a service that you must provide (see 
paragraphs (c)(4) through (c)(10) of this 
section) or choose to provide (see para-
graphs (c)(1) through (c)(3) of this sec-
tion), you must provide the requested 
service or accommodation. 

(e) Your reservation and other ad-
ministrative systems must ensure that 
when passengers provide the advance 
notice that you require, consistent 
with this section, for services and ac-
commodations, the notice is commu-
nicated, clearly and on time, to the 
people responsible for providing the re-
quested service or accommodation. 

(f) If a passenger with a disability 
provides the advance notice you re-
quire, consistent with this section, and 
the passenger is forced to change to an-
other flight (e.g., because of a flight 
cancellation), you must, to the max-
imum extent feasible, provide the ac-
commodation on the new flight. If the 
new flight is another carrier’s flight, 
you must provide the maximum fea-
sible assistance to the other carrier in 
providing the accommodation the pas-
senger requested from you. 

(g) If a passenger does not meet ad-
vance notice or check-in requirements 
you establish consistent with this sec-
tion, you must still provide the service 
or accommodation if you can do so by 
making reasonable efforts, without de-
laying the flight. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 74 FR 11471, Mar. 18, 2009; 
75 FR 44887, July 30, 2010] 

§ 382.29 May a carrier require a pas-
senger with a disability to travel 
with a safety assistant? 

(a) Except as provided in paragraph 
(b) of this section, you must not re-
quire that a passenger with a disability 
travel with another person as a condi-
tion of being provided air transpor-
tation. 

(b) You may require a passenger with 
a disability in one of the following cat-
egories to travel with a safety assist-
ant as a condition of being provided air 
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transportation, if you determine that a 
safety assistant is essential for safety: 

(1) A passenger traveling in a stretch-
er or incubator. The safety assistant 
for such a person must be capable of at-
tending to the passenger’s in-flight 
medical needs; 

(2) A passenger who, because of a 
mental disability, is unable to com-
prehend or respond appropriately to 
safety instructions from carrier per-
sonnel, including the safety briefing re-
quired by 14 CFR 121.571(a)(3) and (a)(4) 
or 14 CFR 135.117(b) or the safety regu-
lations of a foreign carrier’s govern-
ment, as applicable; 

(3) A passenger with a mobility im-
pairment so severe that the person is 
unable to physically assist in his or her 
own evacuation of the aircraft; 

(4) A passenger who has both severe 
hearing and severe vision impairments, 
if the passenger cannot establish some 
means of communication with carrier 
personnel that is adequate both to per-
mit transmission of the safety briefing 
required by 14 CFR 121.57(a)(3) and 
(a)(4), 14 CFR 135,117(b) or the safety 
regulations of a foreign carrier’s gov-
ernment, as applicable, and to enable 
the passenger to assist in his or her 
own evacuation of the aircraft in the 
event of an emergency. You may re-
quire a passenger with severe hearing 
and vision impairment who wishes to 
travel without a safety assistant to no-
tify you at least 48 hours in advance to 
provide this explanation. If the pas-
senger fails to meet this notice re-
quirement, however, you must still ac-
commodate him or her to the extent 
practicable. 

(c)(1) If you determine that a person 
meeting the criteria of paragraph 
(b)(2), (b)(3) or (b)(4) of this section 
must travel with a safety assistant, 
contrary to the individual’s self-assess-
ment that he or she is capable of trav-
eling independently, you must not 
charge for the transportation of the 
safety assistant. You are not required 
to find or provide the safety assistant, 
however. 

(2) For purposes of paragraph (b)(4) of 
this section, you may require, contrary 
to the individual’s self-assessment, 
that an individual with both severe 
hearing and vision impairments must 

travel with a safety assistant if you de-
termine that— 

(i) The means of communication that 
the individual has explained to you 
does not adequately satisfy the objec-
tives identified in paragraph (b)(4) of 
this section; or 

(ii) The individual proposes to estab-
lish communication by means of finger 
spelling and you cannot, within the 
time following the individual’s notifi-
cation, arrange for a flight crew mem-
ber who can communicate using this 
method to serve the passenger’s flight. 

(3) If a passenger voluntarily chooses 
to travel with a personal care attend-
ant or safety assistant that you do not 
require, you may charge for the trans-
portation of that person. 

(d) If, because there is not a seat 
available on a flight for a safety assist-
ant whom the carrier has determined 
to be necessary, a passenger with a dis-
ability holding a confirmed reservation 
is unable to travel on the flight, you 
must compensate the passenger with a 
disability in an amount to be cal-
culated as provided for instances of in-
voluntary denied boarding under 14 
CFR part 250, where part 250 applies. 

(e) For purposes of determining 
whether a seat is available for a safety 
assistant, you must deem the safety as-
sistant to have checked in at the same 
time as the passenger with a disability. 

(f) Concern that a passenger with a 
disability may need personal care serv-
ices (e.g., assistance in using lavatory 
facilities or with eating) is not a basis 
for requiring the passenger to travel 
with a safety assistant. You must ex-
plain this clearly in training or infor-
mation you provide to your employees. 
You may advise passengers that your 
personnel are not required to provide 
such services. 

§ 382.31 May carriers impose special 
charges on passengers with a dis-
ability for providing services and 
accommodations required by this 
rule? 

(a) Except as otherwise provided in 
this part you must not, as a carrier, 
impose charges for providing facilities, 
equipment, or services that this rule 
requires to be provided to passengers 
with a disability. You may charge for 
services that this part does not require. 
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(b) You may charge a passenger for 
the use of more than one seat if the 
passenger’s size or condition (e.g., use 
of a stretcher) causes him or her to oc-
cupy the space of more than one seat. 
This is not considered a special charge 
under this section. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 78 FR 67914, Nov. 12, 2013] 

§ 382.33 May carriers impose other re-
strictions on passengers with a dis-
ability that they do not impose on 
other passengers? 

(a) As a carrier, you must not subject 
passengers with a disability to restric-
tions that do not apply to other pas-
sengers, except as otherwise permitted 
in this part (e.g., advance notice re-
quirements for certain services per-
mitted by § 382.27). 

(b) Restrictions you must not impose 
on passengers with a disability include, 
but are not limited to, the following: 

(1) Restricting passengers’’ move-
ment within the terminal; 

(2) Requiring passengers to remain in 
a holding area or other location in 
order to receive transportation, serv-
ices, or accommodations; 

(3) Making passengers sit on blankets 
on the aircraft; 

(4) Making passengers wear badges or 
other special identification (e.g., simi-
lar to badges worn by unaccompanied 
minors); or 

(5) Otherwise mandating separate 
treatment for passengers with a dis-
ability, unless permitted or required by 
this part or other applicable Federal 
requirements. 

§ 382.35 May carriers require pas-
sengers with a disability to sign 
waivers or releases? 

(a) As a carrier, you must not require 
passengers with a disability to sign a 
release or waiver of liability in order to 
receive transportation or to receive 
services or accommodations for a dis-
ability. 

(b) You must not require passengers 
with a disability to sign waivers of li-
ability for damage to or loss of wheel-
chairs or other assistive devices, or for 
the loss of, death of, or injury to serv-
ice animals. Carriers may note pre-ex-
isting damage to an assistive device to 

the same extent that carriers do this 
with respect to other checked baggage. 

Subpart C—Information for 
Passengers 

§ 382.41 What flight-related informa-
tion must carriers provide to quali-
fied individuals with a disability? 

As a carrier, you must provide the 
following information, on request, to 
qualified individuals with a disability 
or persons making inquiries on their 
behalf concerning the accessibility of 
the aircraft expected to make a par-
ticular flight. The information you 
provide must be specific to the aircraft 
you expect to use for the flight unless 
it is unfeasible for you to do so (e.g., 
because unpredictable circumstances 
such as weather or a mechanical prob-
lem require substitution of another air-
craft that could affect the location or 
availability of an accommodation). The 
required information is: 

(a) The specific location of seats, if 
any, with movable armrests (i.e., by 
row and seat number); 

(b) The specific location of seats (i.e., 
by row and seat number) that the car-
rier, consistent with this part, does not 
make available to passengers with a 
disability (e.g., exit row seats); 

(c) Any aircraft-related, service-re-
lated or other limitations on the abil-
ity to accommodate passengers with a 
disability, including limitations on the 
availability of level-entry boarding to 
the aircraft at any airport involved 
with the flight. You must provide this 
information to any passenger who 
states that he or she uses a wheelchair 
for boarding, even if the passenger does 
not explicitly request the information. 

(d) Any limitations on the avail-
ability of storage facilities, in the 
cabin or in the cargo bay, for mobility 
aids or other assistive devices com-
monly used by passengers with a dis-
ability, including storage in the cabin 
of a passenger’s wheelchair as provided 
in §§ 382.67 and 382.123 of this part; 

(e) Whether the aircraft has an acces-
sible lavatory; and 

(f) The types of services to passengers 
with a disability that are or are not 
available on the flight. 
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§ 382.43 Must information and reserva-
tion services of carriers be acces-
sible to individuals with visual, 
hearing, and other disabilities? 

(a) If, as a carrier, you provide tele-
phone reservation and information 
service to the public, you must make 
this service available to individuals 
who use a text telephone (TTY), wheth-
er via your own TTY, voice relay, or 
other available technology, as follows: 

(1) You must provide access to TTY 
users during the same hours as the 
telephone service is available to the 
general public. 

(2) You must ensure that the re-
sponse time for answering calls and the 
level of service provided to TTY users 
is substantially equivalent to the re-
sponse time and level of service pro-
vided to the general public (i.e., non- 
TTY users). 

(3) You must not subject TTY users 
to charges exceeding those that apply 
to non-TTY users of telephone informa-
tion and reservation service. 

(4) In any medium in which you list 
the telephone number of your informa-
tion and reservation service for the 
general public, you must also list your 
TTY number if you have one. If you do 
not have a TTY number, you must 
state how TTY users can reach your in-
formation and reservation service (e.g., 
via a voice relay service). 

(5) If you are a foreign carrier, you 
must meet this requirement by May 13, 
2010. 

(b) The requirements of paragraph (a) 
do not apply to you in any country in 
which the telecommunications infra-
structure does not readily permit com-
pliance. 

(c) If you are a U.S. or foreign air 
carrier that operates at least one air-
craft having a designed seating capac-
ity of more than 60 passengers and 
owns or controls a primary Web site 
that markets passenger air transpor-
tation, or a tour (i.e., a combination of 
air transportation and ground or cruise 
accommodations), or tour component 
(e.g., a hotel stay) that must be pur-
chased with air transportation, you 
must ensure the public-facing Web 
pages on your primary Web site are ac-
cessible to individuals with disabilities 
as provided in paragraphs (c)(1) 
through (4) of this section. Only Web 

sites that market air transportation to 
the general public in the United States 
must be accessible to individuals with 
disabilities. The following are among 
the characteristics of a primary Web 
site that markets to the general public 
in the U.S.: the content can be viewed 
in English, the site advertises or sells 
flights operating to, from, or within 
the United States, and the site displays 
fares in U.S. dollars. 

(1) Your primary Web site must con-
form to all Success Criteria and all 
Conformance Requirements from the 
World Wide Web Consortium (W3C) 
Recommendation 11 December 2008, 
Web site Content Accessibility Guide-
lines (WCAG) 2.0 for Level AA as fol-
lows: 

(i) Web pages associated with obtain-
ing the following core air travel serv-
ices and information that are offered 
on your primary Web site are 
conformant by December 12, 2015: 

(A) Booking or changing a reserva-
tion, including all flight amenities; 

(B) Checking in for a flight; 
(C) Accessing a personal travel 

itinerary; 
(D) Accessing the status of a flight; 
(E) Accessing a personal frequent 

flyer account; 
(F) Accessing flight schedules; and 
(G) Accessing carrier contact infor-

mation. 
(ii) All remaining Web pages on your 

primary Web site are conformant by 
December 12, 2016. 

(2) Your primary Web site must be 
tested in consultation with individuals 
with disabilities or members of dis-
ability organization(s) who use or want 
to use carrier Web sites to research or 
book air transportation in order to ob-
tain their feedback on the Web site’s 
accessibility and usability before the 
dates specified in paragraph (c)(1) of 
this section. Collectively, such individ-
uals must be able to provide feedback 
on the usability of the Web site by in-
dividuals with visual, auditory, tactile, 
and cognitive disabilities. Consultation 
is required to ensure that your Web 
site is usable by individuals with dis-
abilities by the date specified in para-
graph (c)(1). 

(3) You are permitted to use a Level 
AA conforming alternate version only 
when conforming a public-facing Web 
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page to all WCAG 2.0 Level AA success 
criteria would constitute an undue bur-
den or fundamentally alter the infor-
mation or functionality provided by 
that page. 

(4) You must assist prospective pas-
sengers who indicate that they are un-
able to use your Web site due to a dis-
ability and contact you through other 
channels (e.g., by telephone or at the 
ticket counter) as follows: 

(i) Disclose Web-based discount fares 
to the passenger if his or her itinerary 
qualifies for the discounted fare. 

(ii) Provide Web-based amenities to 
the passenger, such as waiving any fee 
applicable to making a reservation or 
purchasing a ticket using a method 
other than your Web site (e.g., by tele-
phone), unless the fee applies to other 
customers purchasing the same fare 
online. 

(d) As a carrier covered under para-
graph (c) of this section, you must pro-
vide a mechanism on your primary Web 
site for persons with disabilities to re-
quest disability accommodation serv-
ices for future flights, including but 
not limited to wheelchair assistance, 
seating accommodation, escort assist-
ance for a visually impaired passenger, 
and stowage of an assistive device no 
later than December 12, 2015. You may 
require individuals who request accom-
modations using this mechanism to 
provide contact information (e.g., 
name, daytime phone, evening phone, 
and email address) for follow-up by 
your customer service department or 
medical desk. 

(e) As a carrier covered under para-
graph (c) of this section, you must pro-
vide a disclaimer activated when a user 
clicks a link on your primary Web site 
to an external Web site or to third- 
party software informing the user that 
the Web site or software may not fol-
low the same accessibility policies no 
later than December 12, 2016. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 74 FR 11471, Mar. 18, 2009; 
78 FR 67914, Nov. 12, 2013] 

§ 382.45 Must carriers make copies of 
this Part available to passengers? 

(a) As a carrier, you must keep a cur-
rent copy of this part at each airport 
you serve. As a foreign carrier, you 
must keep a copy of this part at each 

airport serving a flight you operate 
that begins or ends at a U.S. airport. 
You must make this copy available for 
review by any member of the public on 
request. 

(b) If you have a Web site, it must 
provide notice to consumers that they 
can obtain a copy of this part in an ac-
cessible format from the Department 
of Transportation by any of the fol-
lowing means: 

(1) For calls made from within the 
United States, by telephone via the 
Toll-Free Hotline for Air Travelers 
with Disabilities at 1–800–778–4838 
(voice) or 1–800–455–9880 (TTY), 

(2) By telephone to the Aviation Con-
sumer Protection Division at 202–366– 
2220 (voice) or 202–366–0511 (TTY), 

(3) By mail to the Air Consumer Pro-
tection Division, C–75, U.S. Depart-
ment of Transportation, 1200 New Jer-
sey Ave., SE., West Building, Room 
W96–432, Washington, DC 20590, and 

(4) On the Aviation Consumer Protec-
tion Division’s Web site (http:// 
airconsumer.ost.dot.gov). 

Subpart D—Accessibility of Airport 
Facilities 

§ 382.51 What requirements must car-
riers meet concerning the accessi-
bility of airport facilities? 

(a) As a carrier, you must comply 
with the following requirements with 
respect to all terminal facilities you 
own, lease, or control at a U.S. airport: 

(1) You must ensure that terminal fa-
cilities providing access to air trans-
portation are readily accessible to and 
usable by individuals with disabilities, 
including individuals who use wheel-
chairs. You are deemed to comply with 
this obligation if the facilities meet re-
quirements applying to places of public 
accommodation under Department of 
Justice (DOJ) regulations imple-
menting Title III of the Americans 
with Disabilities Act (ADA). 

(2) With respect to any situation in 
which boarding and deplaning by level- 
entry loading bridges or accessible pas-
senger lounges to and from an aircraft 
is not available, you must ensure that 
there is an accessible route between 
the gate and the area from which air-
craft are boarded (e.g., the tarmac in a 
situation in which level-entry boarding 
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is not available). An accessible route is 
one meeting the requirements of the 
Americans with Disabilities Act Acces-
sibility Guidelines (ADAAG), sections 
4.3.3 through 4.3.10. 

(3) You must ensure that systems of 
intra- and inter-terminal transpor-
tation, including, but not limited to, 
moving sidewalks, shuttle vehicles and 
people movers, comply with applicable 
requirements of the Department of 
Transportation’s ADA rules (49 CFR 
parts 37 and 38). 

(4) Your contracts or leases with air-
port operators concerning the use of 
airport facilities must set forth your 
airport accessibility responsibility 
under this part and that of the airport 
operator under applicable section 504 
and ADA rules of the Department of 
Transportation and Department of Jus-
tice. 

(5) In cooperation with the airport 
operator and in consultation with local 
service animal training organiza-
tion(s), you must provide animal relief 
areas for service animals that accom-
pany passengers departing, connecting, 
or arriving at an airport on your 
flights. 

(6) You must enable captioning at all 
times on all televisions and other 
audio-visual displays that are capable 
of displaying captions and that are lo-
cated in any portion of the terminal to 
which any passengers have access on 
May 13, 2009. The captioning must be 
high-contrast insofar as is feasible. 

(7) You must replace any televisions 
and other audio-visual displays pro-
viding passengers with safety briefings, 
information, or entertainment that do 
not have high-contrast captioning ca-
pability with equipment that does have 
such capability whenever such equip-
ment is replaced in the normal course 
of operations and/or whenever areas of 
the terminal in which such equipment 
is located are undergoing substantial 
renovation or expansion. 

(8) If you newly acquire televisions 
and other audio-visual displays for pas-
senger safety briefings, information, or 
entertainment on or after May 13, 2009, 
such equipment must have high-con-
trast captioning capability. 

(b) As a carrier, you must ensure that 
passengers with a disability can readily 
use all terminal facilities you own, 

lease, or control at a foreign airport. In 
the case of foreign carriers, this re-
quirement applies only to terminal fa-
cilities that serve flights covered by 
§ 382.7 of this part. 

(1) This means that passengers with a 
disability must be able to move readily 
through such terminal facilities to get 
to or from the gate and any other area 
from which passengers board the air-
craft you use for such flights (e.g., the 
tarmac in the case of flights that do 
not use level-entry boarding). This ob-
ligation is in addition to your obliga-
tion to provide enplaning, deplaning, 
and connecting assistance to pas-
sengers. 

(2) You may meet this obligation 
through any combination of facility ac-
cessibility, auxiliary aids, equipment, 
the assistance of personnel, or other 
appropriate means consistent with the 
safety and dignity of passengers with a 
disability. 

(c) As a foreign carrier, you must 
meet the requirements of this section 
by May 13, 2010, except as otherwise in-
dicated in paragraph (a). As a U.S. car-
rier, you must meet the requirements 
of paragraph (b) of this section by May 
13, 2010. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 74 FR 11471, Mar. 18, 2009; 
75 FR 44887, July 30, 2010] 

§ 382.53 What information must car-
riers give individuals with a vision 
or hearing impairment at airports? 

(a)(1) As a U.S. carrier, you must en-
sure that passengers with a disability 
who identify themselves as persons 
needing visual or hearing assistance 
have prompt access to the same infor-
mation provided to other passengers at 
each gate, ticketing area, and cus-
tomer service desk that you own, lease, 
or control at any U.S. or foreign air-
port, to the extent that this does not 
interfere with employees’ safety and 
security duties as set forth in FAA, 
TSA, and applicable foreign regula-
tions. 

(2) As a foreign carrier, you must 
make this information available at 
each gate, ticketing area, and cus-
tomer service desk that you own, lease, 
or control at any U.S. airport. At for-
eign airports, you must make this in-
formation available only at gates, 
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ticketing areas, or customer service 
desks that you own, lease, or control 
and only for flights that begin or end 
in the U.S. 

(3) As a U.S. or foreign carrier, at 
any U.S. airport covered by this para-
graph where the airport has effective 
control over the covered gates, 
ticketing areas, and customer service 
desks, you and the airport are jointly 
responsible for compliance. 

(b) The information you must provide 
under paragraph (a) of this section in-
cludes, but is not limited to, the fol-
lowing: Information concerning flight 
safety, ticketing, flight check-in, flight 
delays or cancellations, schedule 
changes, boarding information, connec-
tions, gate assignments, checking bag-
gage, volunteer solicitation on oversold 
flights (e.g., offers of compensation for 
surrendering a reservation), individuals 
being paged by airlines, aircraft 
changes that affect the travel of per-
sons with disabilities, and emergencies 
(e.g., fire, bomb threat). 

(c) With respect to information on 
claiming baggage, you must provide 
the information to passengers who 
identify themselves as persons needing 
visual or hearing assistance no later 
than you provide this information to 
other passengers. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 74 FR 11471, Mar. 18, 2009] 

§ 382.55 May carriers impose security 
screening procedures for pas-
sengers with disabilities that go be-
yond TSA requirements or those of 
foreign governments? 

(a) All passengers, including those 
with disabilities, are subject to TSA se-
curity screening requirements at U.S. 
airports. In addition, passengers at for-
eign airports, including those with dis-
abilities, may be subject to security 
screening measures required by law of 
the country in which the airport is lo-
cated. 

(b) If, as a carrier, you impose secu-
rity screening procedures for pas-
sengers with disabilities that go be-
yond those mandated by TSA (or, at a 
foreign airport, beyond the law of the 
country in which the airport is lo-
cated), you must ensure that they meet 
the following requirements: 

(1) You must use the same criteria 
for applying security screening proce-
dures to passengers with disabilities as 
to other passengers. 

(2) You must not subject a passenger 
with a disability to special screening 
procedures because the person is trav-
eling with a mobility aid or other as-
sistive device if the person using the 
aid or device clears the security system 
without activating it. 

(i) However, your security personnel 
may examine a mobility aid or assist-
ive device which, in their judgment, 
may conceal a weapon or other prohib-
ited item. 

(ii) You may conduct security 
searches of qualified individuals with a 
disability whose aids activate the secu-
rity system in the same manner as for 
other passengers. 

(3) You must not require private se-
curity screenings of passengers with a 
disability to a greater extent, or for 
any different reason, than for other 
passengers. 

(c) Except as provided in paragraph 
(d) of this section, if a passenger with 
a disability requests a private screen-
ing in a timely manner, you must pro-
vide it in time for the passenger to en-
plane. 

(d) If you use technology that can 
conduct an appropriate screening of a 
passenger with a disability without ne-
cessitating a physical search of the 
person, you are not required to provide 
a private screening. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 74 FR 11471, Mar. 18, 2009] 

§ 382.57 What accessibility require-
ments apply to automated airport 
kiosks? 

(a) As a carrier, you must comply 
with the following requirements with 
respect to any automated airport kiosk 
you own, lease, or control at a U.S. air-
port with 10,000 or more enplanements 
per year. 

(1) You must ensure that all auto-
mated airport kiosks installed on or 
after December 12, 2016, are models 
that meet the design specifications set 
forth in paragraph (c) of this section 
until at least 25 percent of automated 
kiosks provided in each location at the 
airport (i.e., each cluster of kiosks and 
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all stand-alone kiosks at the airport) 
meets this specification. 

(2) You must ensure that at least 25 
percent of automated kiosks you own, 
lease, or control in each location at a 
U.S. airport meet the design specifica-
tions in paragraph (c) of this section by 
December 12, 2022. 

(3) When the kiosks provided in a lo-
cation at the airport perform more 
than one function (e.g., print boarding 
passes/bag tags, accept payment for 
flight amenities such as seating up-
grades/meals/WiFi access, rebook tick-
ets, etc.), you must ensure that the ac-
cessible kiosks provide all the same 
functions as the inaccessible kiosks in 
that location. 

(4) You must ensure that a passenger 
with a disability who requests an ac-
cessible automated kiosk is given pri-
ority access to any available accessible 
kiosk you own, lease, or control in that 
location at the airport. 

(5) You must ensure that each auto-
mated airport kiosk that meets the de-
sign specifications in paragraph (c) of 
this section is: 

(i) Visually and tactilely identifiable 
to users as accessible (e.g., an inter-
national symbol of accessibility affixed 
to the front of the device). 

(ii) Maintained in proper working 
condition. 

(b) As a carrier, you must comply 
with the following requirements for 
any shared-use automated airport ki-
osks you jointly own, lease, or control 
at a U.S. airport with 10,000 or more 
enplanements per year. 

(1) You must ensure that all shared- 
use automated airport kiosks you 
jointly own, lease, or control installed 
on or after December 12, 2016, meet the 
design specifications in paragraph (c) 
of this section until at least 25 percent 
of automated kiosks provided in each 
location at the airport (i.e., each clus-
ter of kiosks and all stand-alone kiosks 
at an airport) meet this specification. 

(2) You must ensure that at least 25 
percent of shared-use automated ki-
osks you own, lease, or control in each 
location at the airport meet the design 
specifications in paragraph (c) of this 
section by December 12, 2022. 

(3) When shared-use automated ki-
osks provided in a location at the air-
port perform more than one function 

(e.g., print boarding passes/bag tags, 
accept payment for flight amenities 
such as seating upgrades/meals/WiFi 
access, rebook tickets, etc.), you must 
ensure that the accessible kiosks pro-
vide all the same functions as the inac-
cessible kiosks in that location. 

(4) You must ensure that each auto-
mated airport kiosk that meets the de-
sign specifications set forth in para-
graph (c) of this section is: 

(i) Visually and tactilely identifiable 
to users as accessible (e.g., an inter-
national symbol of accessibility affixed 
to the front of the device; and 

(ii) Maintained in proper working 
condition. 

(5) As a carrier, you are jointly and 
severally liable with airport operators 
and/or other participating carriers for 
ensuring that shared-use automated 
airport kiosks are compliant with the 
requirements of paragraphs (b) and (c) 
of this section. 

(c) You must ensure that the auto-
mated airport kiosks provided in ac-
cordance with this section conform to 
the following technical accessibility 
standards with respect to their phys-
ical design and the functions they per-
form: 

(1) Self contained. Except for personal 
headsets and audio loops, automated 
kiosks must be operable without re-
quiring the user to attach assistive 
technology. 

(2) Clear floor or ground space. A clear 
floor or ground space complying with 
section 305 of the U.S. Department of 
Justice’s 2010 ADA Standards for Ac-
cessible Design, 28 CFR 35.104 (defining 
the ‘‘2010 Standards’’ for title II as the 
requirements set forth in appendices B 
and D to 36 CFR part 1191 and the re-
quirements contained in 28 CFR 35.151) 
(hereinafter 2010 ADA Standards) must 
be provided. 

(3) Operable parts. Operable parts 
must comply with section 309 of the 
2010 ADA Standards, and the following 
requirements: 

(i) Identification. Operable parts must 
be tactilely discernible without activa-
tion; 

(ii) Timing. Where a timed response is 
required, the user must be alerted vis-
ually and by touch or sound and must 
be given the opportunity to indicate 
that more time is required; 
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(iii) Status indicators. Status indica-
tors, including all locking or toggle 
controls or keys (e.g., Caps Lock and 
Num Lock keys), must be discernible 
visually and by touch or sound; and 

(iv) Color. Color coding must not be 
used as the only means of conveying 
information, indicating an action, 
prompting a response, or distin-
guishing a visual element. 

(4) Privacy. Automated airport kiosks 
must provide the opportunity for the 
same degree of privacy of input and 
output available to all individuals. 
However, if an option is provided to 
blank the screen in the speech output 
mode, the screen must blank when ac-
tivated by the user, not automatically. 

(5) Output. Automated airport kiosks 
must comply with paragraphs (c)(5)(i) 
through (iv) of this section. 

(i) Speech output enabled. Automated 
airport kiosks must provide an option 
for speech output. Operating instruc-
tions and orientation, visible trans-
action prompts, user input verification, 
error messages, and all other visual in-
formation for full use must be acces-
sible to and independently usable by 
individuals with vision impairments. 
Speech output must be delivered 
through a mechanism that is readily 
available to all users, including but not 
limited to, an industry standard con-
nector or a telephone handset. Speech 
output must be recorded or digitized 
human, or synthesized. Speech output 
must be coordinated with information 
displayed on the screen. Speech output 
must comply with paragraphs 
(c)(5)(i)(A) through (F) of this section. 

(A) When asterisks or other masking 
characters are used to represent per-
sonal identification numbers or other 
visual output that is not displayed for 
security purposes, the masking char-
acters must be spoken (‘‘*’’ spoken as 
‘‘asterisk’’) rather than presented as 
beep tones or speech representing the 
concealed information. 

(B) Advertisements and other similar 
information are not required to be au-
dible unless they convey information 
that can be used in the transaction 
being conducted. 

(C) Speech for any single function 
must be automatically interrupted 
when a transaction is selected or navi-
gation controls are used. Speech must 

be capable of being repeated and 
paused by the user. 

(D) Where receipts, tickets, or other 
outputs are provided as a result of a 
transaction, speech output must in-
clude all information necessary to 
complete or verify the transaction, ex-
cept that— 

(1) Automated airport kiosk location, 
date and time of transaction, customer 
account numbers, and the kiosk identi-
fier are not required to be audible; 

(2) Information that duplicates infor-
mation available on-screen and already 
presented audibly is not required to be 
repeated; and 

(3) Printed copies of a carrier’s con-
tract of carriage, applicable fare rules, 
itineraries and other similar supple-
mental information that may be in-
cluded with a boarding pass are not re-
quired to be audible. 

(ii) Volume control. Automated kiosks 
must provide volume control com-
plying with paragraphs (c)(5)(ii)(A) and 
(B) of this section. 

(A) Private listening. Where speech re-
quired by paragraph (c)(5)(i) of this sec-
tion is delivered through a mechanism 
for private listening, the automated 
kiosk must provide a means for the 
user to control the volume. A function 
must be provided to automatically 
reset the volume to the default level 
after every use. 

(B) Speaker volume. Where sound is 
delivered through speakers on the 
automated kiosk, incremental volume 
control must be provided with output 
amplification up to a level of at least 
65 dB SPL. Where the ambient noise 
level of the environment is above 45 dB 
SPL, a volume gain of at least 20 dB 
above the ambient level must be user 
selectable. A function must be provided 
to automatically reset the volume to 
the default level after every use. 

(iii) Captioning. Multimedia content 
that contains speech or other audio in-
formation necessary for the com-
prehension of the content must be open 
or closed captioned. Advertisements 
and other similar information are not 
required to be captioned unless they 
convey information that can be used in 
the transaction being conducted. 

(iv) Tickets and boarding passes. Where 
tickets or boarding passes are provided, 
tickets and boarding passes must have 
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an orientation that is tactilely discern-
ible if orientation is important to fur-
ther use of the ticket or boarding pass. 

(6) Input. Input devices must comply 
with paragraphs (c)(6)(i) through (iv) of 
this section. 

(i) Input controls. At least one input 
control that is tactilely discernible 
without activation must be provided 
for each function. Where provided, key 
surfaces not on active areas of display 
screens, must be raised above sur-
rounding surfaces. Where touch or 
membrane keys are the only method of 
input, each must be tactilely discern-
ible from surrounding surfaces and ad-
jacent keys. 

(ii) Alphabetic keys. Alphabetic keys 
must be arranged in a QWERTY key-
board layout. The ‘‘F’’ and ‘‘J’’ keys 
must be tactilely distinct from the 
other keys. 

(iii) Numeric keys. Numeric keys must 
be arranged in a 12-key ascending or 
descending keypad layout or must be 
arranged in a row above the alphabetic 
keys on a QWERTY keyboard. The ‘‘5’’ 
key must be tactilely distinct from the 
other keys. 

(iv) Function keys. Function keys 
must comply with paragraphs 
(c)(6)(iv)(A) and (B) of this section. 

(A) Contrast. Function keys must 
contrast visually from background sur-
faces. Characters and symbols on key 
surfaces must contrast visually from 
key surfaces. Visual contrast must be 
either light-on-dark or dark-on-light. 
However, tactile symbols required by 
(c)(6)(iv)(B) are not required to comply 
with (c)(6)(iv)(A) of this section. 

(B) Tactile symbols. Function key sur-
faces must have tactile symbols as fol-
lows: Enter or Proceed key: raised cir-
cle; Clear or Correct key: raised left 
arrow; Cancel key: raised letter ex; Add 
Value key: raised plus sign; Decrease 
Value key: raised minus sign. 

(7) Display screen. The display screen 
must comply with paragraphs (c)(7)(i) 
and (ii) of this section. 

(i) Visibility. The display screen must 
be visible from a point located 40 
inches (1015 mm) above the center of 
the clear floor space in front of the 
automated kiosk. 

(ii) Characters. Characters displayed 
on the screen must be in a sans serif 
font. Characters must be 3/16 inch (4.8 

mm) high minimum based on the up-
percase letter ‘‘I.’’ Characters must 
contrast with their background with a 
minimum luminosity contrast ratio of 
3:1. 

(8) Braille instructions. Braille instruc-
tions for initiating the speech mode 
must be provided. Braille must comply 
with section 703.3 of the 2010 ADA 
Standards. 

(9) Biometrics. Biometrics must not be 
the only means for user identification 
or control, unless at least two biomet-
ric options that use different biological 
characteristics are provided. 

(d) You must provide equivalent serv-
ice upon request to passengers with a 
disability who cannot readily use your 
automated airport kiosks (e.g., by di-
recting a passenger who is blind to an 
accessible automated kiosk, assisting a 
passenger in using an inaccessible 
automated kiosk, assisting a passenger 
who due to his or her disability cannot 
use an accessible automated kiosk by 
allowing the passenger to come to the 
front of the line at the check-in 
counter). 

[78 FR 67915, Nov. 12, 2013] 

Subpart E—Accessibility of Aircraft 

§ 382.61 What are the requirements for 
movable aisle armrests? 

(a) As a carrier, you must ensure that 
aircraft with 30 or more passenger 
seats on which passenger aisle seats 
have armrests are equipped with mov-
able aisle armrests on at least one-half 
of the aisle seats in rows in which pas-
sengers with mobility impairments are 
permitted to sit under FAA or applica-
ble foreign government safety rules. 

(b) You are not required to provide 
movable armrests on aisle seats of rows 
which a passenger with a mobility im-
pairment is precluded from using by an 
FAA safety rule. 

(c) You must ensure that these mov-
able aisle armrests are provided pro-
portionately in all classes of service in 
the cabin. For example, if 80 percent of 
the aisle seats in which passengers 
with mobility impairments may sit are 
in coach, and 20 percent are in first 
class, then 80 percent of the movable 
aisle armrests must be in coach, with 
20 percent in first class. 
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(d) For aircraft equipped with mov-
able aisle armrests, you must configure 
cabins, or establish administrative sys-
tems, to ensure that passengers with 
mobility impairments or other pas-
sengers with a disability can readily 
identify and obtain seating in rows 
with movable aisle armrests. You must 
provide this information by specific 
seat and row number. 

(e) You are not required to retrofit 
cabin interiors of existing aircraft to 
comply with the requirements of this 
section. However, if you replace any of 
an aircraft’s aisle seats with newly 
manufactured seats, the new seats 
must include movable aisle armrests as 
required by this section. However, an 
aircraft is never required to have mov-
able aisle armrests on more than one 
half of the aisle seats. 

(f) As a foreign carrier, you must 
comply with the requirements of para-
graphs (a) through (d) of this section 
with respect to new aircraft you oper-
ate that were initially ordered after 
May 13, 2009 or which are delivered 
after May 13, 2010. As a U.S. carrier, 
the requirements of paragraphs (a), (b), 
(d), and (e) of this section applies to 
you with respect to new aircraft you 
operate that were initially ordered 
after April 5, 1990, or which are deliv-
ered after April 5, 1992. As a U.S. car-
rier, paragraph (c) of this section ap-
plies to you with respect to new air-
craft you operate that were initially 
ordered after May 13, 2009 or which 
were delivered after May 13, 2010. 

(g) As a foreign carrier, you must 
comply with the requirements of para-
graph (e) of this section with respect to 
seats ordered after May 13, 2009. 

§ 382.63 What are the requirements for 
accessible lavatories? 

(a) As a carrier, you must ensure that 
aircraft with more than one aisle in 
which lavatories are provided shall in-
clude at least one accessible lavatory. 

(1) The accessible lavatory must per-
mit a qualified individual with a dis-
ability to enter, maneuver within as 
necessary to use all lavatory facilities, 
and leave, by means of the aircraft’s 
on-board wheelchair. 

(2) The accessible lavatory must af-
ford privacy to persons using the on- 

board wheelchair equivalent to that af-
forded ambulatory users. 

(3) The lavatory shall provide door 
locks, accessible call buttons, grab 
bars, faucets and other controls, and 
dispensers usable by qualified individ-
uals with a disability, including wheel-
chair users and persons with manual 
impairments. 

(b) With respect to aircraft with only 
one aisle in which lavatories are pro-
vided, you may, but are not required 
to, provide an accessible lavatory. 

(c) You are not required to retrofit 
cabin interiors of existing aircraft to 
comply with the requirements of this 
section. However, if you replace a lava-
tory on an aircraft with more than one 
aisle, you must replace it with an ac-
cessible lavatory. 

(d) As a foreign carrier, you must 
comply with the requirements of para-
graph (a) of this section with respect to 
new aircraft you operate that were ini-
tially ordered after May 13, 2009 or 
which are delivered after May 13, 2010. 
As a U.S. carrier, this requirement ap-
plies to you with respect to new air-
craft you operate that were initially 
ordered after April 5, 1990, or which 
were delivered after April 5, 1992. 

(e) As a foreign carrier, you must 
comply with the requirements of para-
graph (c) of this section beginning May 
13, 2009. As a U.S. carrier, these re-
quirements apply to you with respect 
to new aircraft you operate that were 
initially ordered after April 5, 1990, or 
which were delivered after April 5, 1992. 

§ 382.65 What are the requirements 
concerning on-board wheelchairs? 

(a) As a carrier, you must equip air-
craft that have more than 60 passenger 
seats, and that have an accessible lava-
tory (whether or not having such a lav-
atory is required by § 382.63 of this 
Part) with an on-board wheelchair. The 
Aerospatiale/Aeritalia ATR–72 and the 
British Aerospace Advanced Turboprop 
(ATP), in configurations having be-
tween 60 and 70 passenger seats, are ex-
empt from this requirement. 

(b) If a passenger asks you to provide 
an on-board wheelchair on a particular 
flight, you must provide it if the air-
craft being used for the flight has more 
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than 60 passenger seats, even if the air-
craft does not have an accessible lava-
tory. 

(1) The basis of the passenger’s re-
quest must be that he or she can use an 
inaccessible lavatory but cannot reach 
it from a seat without using an on- 
board wheelchair. 

(2) You may require the passenger to 
provide the advance notice specified in 
§ 382.27 to receive this service. 

(c) You must ensure that on-board 
wheelchairs meet the following stand-
ards: 

(1) On-board wheelchairs must in-
clude footrests, armrests which are 
movable or removable, adequate occu-
pant restraint systems, a backrest 
height that permits assistance to pas-
sengers in transferring, structurally 
sound handles for maneuvering the oc-
cupied chair, and wheel locks or an-
other adequate means to prevent chair 
movement during transfer or turbu-
lence. 

(2) The chair must be designed to be 
compatible with the maneuvering 
space, aisle width, and seat height of 
the aircraft on which it is to be used, 
and to be easily pushed, pulled, and 
turned in the cabin environment by 
carrier personnel. 

(d) As a foreign carrier, you must 
meet this requirement as of May 13, 
2010. As a U.S. carrier, you must meet 
this requirement by May 13, 2009. 

§ 382.67 What is the requirement for 
priority space in the cabin to store 
passengers’ wheelchairs? 

(a) As a carrier, you must ensure that 
there is a priority space in the cabin of 
sufficient size to stow at least one typ-
ical adult-sized folding, collapsible, or 
break-down manual passenger wheel-
chair, the dimensions of which are 
within a space of 13 inches by 36 inches 
by 42 inches without having to remove 
the wheels or otherwise disassemble it. 
This requirement applies to any air-
craft with 100 or more passenger seats; 
and 

(b) This space must be other than the 
overhead compartments and under-seat 
spaces routinely used for passengers’ 
carry-on items. 

(c) As a foreign carrier, you must 
meet the requirement of paragraph (a) 
of this section for new aircraft ordered 

after May 13, 2009 or delivered after 
May 13, 2010. As a U.S. carrier, this re-
quirement applies to you with respect 
to new aircraft you operate that were 
ordered after April 5, 1990, or which 
were delivered after April 5, 1992. 

EFFECTIVE DATE NOTE: At 78 FR 67923, Nov. 
12, 2013, § 382.67 was revised, effective Jan. 13, 
2014. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 382.67 What is the requirement for priority 
space in the cabin to store passengers’ 
wheelchairs? 

(a) As a carrier, you must ensure that 
there is priority space (i.e., a closet, or a row 
of seats where a wheelchair may be strapped 
using a strap kit that complies with applica-
ble Federal Aviation Administration or ap-
plicable foreign government regulations on 
the stowage of cargo in the cabin compart-
ment) in the cabin of sufficient size to stow 
at least one typical adult-sized folding, col-
lapsible, or break-down manual passenger 
wheelchair, the dimensions of which are 13 
inches by 36 inches by 42 inches or less with-
out having to remove the wheels or other-
wise disassemble it. This section applies to 
any aircraft with 100 or more passenger seats 
and this space must be other than the over-
head compartments and under-seat spaces 
routinely used for passengers’ carry-on 
items. 

(b) If you are a carrier that uses the seat- 
strapping method to stow a manual pas-
senger wheelchair, you must ensure that 
there is priority space for at least two such 
wheelchairs, if stowing the second passenger 
wheelchair would not displace passengers. 

(c) If you are a carrier that uses a closet as 
the priority space to stow a manual pas-
senger wheelchair, you must install a sign or 
placard prominently on the closet indicating 
that such wheelchairs and other assistive de-
vices are to be stowed in this area with pri-
ority over other items brought onto the air-
craft by other passengers or crew, including 
crew luggage, as set forth in § 382.123. 

(d) If passengers holding confirmed res-
ervations are not able to travel on a flight 
because their seats are being used to stow a 
passenger’s wheelchair as required by para-
graph (a) of this section, carriers must com-
pensate those passengers in an amount to be 
calculated as provided for in instances of in-
voluntary denied boarding under 14 CFR part 
250, where part 250 applies. 

(e) As a carrier, you must never request or 
suggest that a passenger not stow his or her 
wheelchair in the cabin to accommodate 
other passengers (e.g., informing a passenger 
that stowing his or her wheelchair in the 
cabin will require other passengers to be re-
moved from the flight), or for any other non- 
safety related reason (e.g., that it is easier 

VerDate Mar<15>2010 12:29 Mar 18, 2014 Jkt 232049 PO 00000 Frm 00442 Fmt 8010 Sfmt 8003 Y:\SGML\232049.XXX 232049pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



433 

Office of the Secretary, DOT § 382.81 

for the carrier if the wheelchair is stowed in 
the cargo compartment). 

(f) As a carrier, you must offer pre-board-
ing to a passenger stowing his or her wheel-
chair in the cabin. 

(g) As a foreign carrier, you must meet the 
requirement of this section for new aircraft 
ordered after May 13, 2009, or delivered after 
May 13, 2010. As a U.S. carrier, this section 
applies to you with respect to new aircraft 
you operate that were ordered after April 5, 
1990, or which were delivered after April 5, 
1992. 

§ 382.69 What requirements must car-
riers meet concerning the accessi-
bility of videos, DVDs, and other 
audio-visual presentations shown 
on-aircraft to individuals who are 
deaf or hard of hearing? 

(a) As a carrier, you must ensure that 
all new videos, DVDs, and other audio- 
visual displays played on aircraft for 
safety purposes, and all such new 
audio-visual displays played on aircraft 
for informational purposes that were 
created under your control, are high- 
contrast captioned. The captioning 
must be in the predominant language 
or languages in which you commu-
nicate with passengers on the flight. 

(b) The requirements of paragraph (a) 
of this section go into effect with re-
spect to audio-visual displays used for 
safety purposes on November 10, 2009. 

(c) Between May 13, 2009 and Novem-
ber 9, 2009, U.S. carriers must ensure 
that all videos, DVDs, and other audio- 
visual displays played on aircraft for 
safety purposes have open captioning 
or an inset for a sign language inter-
preter, unless such captioning or inset 
either would interfere with the video 
presentation so as to render it ineffec-
tive or would not be large enough to be 
readable, in which case these carriers 
must use an equivalent non-video al-
ternative for transmitting the briefing 
to passengers with hearing impair-
ments. 

(d) The requirements of paragraph (a) 
of this section go into effect with re-
spect to informational displays on Jan-
uary 8, 2010. 

§ 382.71 What other aircraft accessi-
bility requirements apply to car-
riers? 

(a) As a carrier, you must maintain 
all aircraft accessibility features in 
proper working order. 

(b) You must ensure that any re-
placement or refurbishing of the air-
craft cabin or its elements does not re-
duce the accessibility of that element 
to a level below that specified for new 
aircraft in this part. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 74 FR 11471, Mar. 18, 2009] 

Subpart F—Seating 
Accommodations 

§ 382.81 For which passengers must 
carriers make seating accommoda-
tions? 

As a carrier, you must provide the 
following seating accommodations to 
the following passengers on request, if 
the passenger self-identifies to you as 
having a disability specified in this 
section and the type of seating accom-
modation in question exists on the par-
ticular aircraft. Once the passenger 
self-identifies to you, you must ensure 
that the information is recorded and 
properly transmitted to personnel re-
sponsible for providing the accommo-
dation. 

(a) For a passenger who uses an aisle 
chair to access the aircraft and who 
cannot readily transfer over a fixed 
aisle armrest, you must provide a seat 
in a row with a movable aisle armrest. 
You must ensure that your personnel 
are trained in the location and proper 
use of movable aisle armrests, includ-
ing appropriate transfer techniques. 
You must ensure that aisle seats with 
movable armrests are clearly identifi-
able. 

(b) You must provide an adjoining 
seat for a person assisting a passenger 
with a disability in the following cir-
cumstances: 

(1) When a passenger with a dis-
ability is traveling with a personal 
care attendant who will be performing 
a function for the individual during the 
flight that airline personnel are not re-
quired to perform (e.g., assistance with 
eating); 

(2) When a passenger with a vision 
impairment is traveling with a reader/ 
assistant who will be performing func-
tions for the individual during the 
flight; 
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(3) When a passenger with a hearing 
impairment is traveling with an inter-
preter who will be performing func-
tions for the individual during the 
flight; or 

(4) When you require a passenger to 
travel with a safety assistant (see 
§ 382.29). 

(c) For a passenger with a disability 
traveling with a service animal, you 
must provide, as the passenger re-
quests, either a bulkhead seat or a seat 
other than a bulkhead seat. 

(d) For a passenger with a fused or 
immobilized leg, you must provide a 
bulkhead seat or other seat that pro-
vides greater legroom than other seats, 
on the side of an aisle that better ac-
commodates the individual’s disability. 

§ 382.83 Through what mechanisms do 
carriers make seating accommoda-
tions? 

(a) If you are a carrier that provides 
advance seat assignments to pas-
sengers (i.e., offer seat assignments to 
passengers before the day of the flight), 
you must comply with the require-
ments of § 382.81 of this part by any of 
the following methods: 

(1) You may ‘‘block’’ an adequate 
number of the seats used to provide the 
seating accommodations required by 
§ 382.81. 

(i) You must not assign these seats to 
passengers who do not meet the cri-
teria of § 382.81 until 24 hours before the 
scheduled departure of the flight. 

(ii) At any time up until 24 hours be-
fore the scheduled departure of the 
flight, you must assign a seat meeting 
the requirements of this section to a 
passenger with a disability meeting 
one or more of the requirements of 
§ 382.81 who requests it, at the time the 
passenger initially makes the request. 

(iii) If a passenger with a disability 
specified in § 382.81 does not make a re-
quest at least 24 hours before the 
scheduled departure of the flight, you 
must meet the passenger’s request to 
the extent practicable, but you are not 
required to reassign a seat assigned to 
another passenger in order to do so. 

(2) You may designate an adequate 
number of the seats used to provide 
seating accommodations required by 
§ 382.81 as ‘‘priority seats’’ for pas-
sengers with a disability. 

(i) You must provide notice that all 
passengers assigned these seats (other 
than passengers with a disability listed 
in § 382.81 of this part) are subject to 
being reassigned to another seat if nec-
essary to provide a seating accommo-
dation required by this section. 

(ii) You may provide this notice 
through your computer reservation 
system, verbal information provided by 
reservation personnel, ticket notices, 
gate announcements, counter signs, 
seat cards or notices, frequent-flier lit-
erature, or other appropriate means. 

(iii) You must assign a seat meeting 
the requirements of this section to a 
passenger with a disability listed in 
§ 382.81 of this part who requests the ac-
commodation at the time the pas-
senger makes the request. You may re-
quire such a passenger to check in and 
request the seating accommodation at 
least one hour before the standard 
check-in time for the flight. If all des-
ignated priority seats that would ac-
commodate the passenger have been as-
signed to other passengers, you must 
reassign the seats of the other pas-
sengers as needed to provide the re-
quested accommodation. 

(iv) If a passenger with a disability 
listed in § 382.81 does not check in at 
least an hour before the standard 
check-in time for the general public, 
you must meet the individual’s request 
to the extent practicable, but you are 
not required to reassign a seat assigned 
to another passenger in order to do so. 

(b) If you assign seats to passengers, 
but not until the date of the flight, you 
must use the ‘‘priority seating’’ ap-
proach of paragraph (a)(2) of this sec-
tion. 

(c) If you do not provide advance seat 
assignments to passengers, you must 
allow passengers specified in § 382.81 to 
board the aircraft before other pas-
sengers, including other ‘‘preboarded’’ 
passengers, so that the passengers 
needing seating accommodations can 
select seats that best meet their needs. 

(d) As a carrier, if you wish to use a 
different method of providing seating 
assignment accommodations to pas-
sengers with disabilities from those 
specified in this subpart, you must ob-
tain the written concurrence of the De-
partment of Transportation. Contact 
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the Department at the address cited in 
§ 382.159 of this part. 

§ 382.85 What seating accommodations 
must carriers make to passengers 
in circumstances not covered by 
§ 382.81 (a) through (d)? 

As a carrier, you must provide the 
following seating accommodations to a 
passenger who self-identifies as having 
a disability other than one in the four 
categories listed in § 382.81 (a) through 
(d) of this part and as needing a seat 
assignment accommodation in order to 
readily access and use the carrier’s air 
transportation services: 

(a) As a carrier that assigns seats in 
advance, you must provide accom-
modations in the following ways: 

(1) If you use the ‘‘seat-blocking’’ 
mechanism of § 382.83(a)(1) of this part, 
you must implement the requirements 
of this section as follows: 

(i) When a passenger with a disability 
not described in § 382.81(a) through (d) 
of this part makes a reservation more 
than 24 hours before the scheduled de-
parture time of the flight, you are not 
required to offer the passenger one of 
the seats blocked for the use of pas-
sengers with a disability listed under 
§ 382.81. 

(ii) However, you must assign to the 
passenger any seat, not already as-
signed to another passenger that ac-
commodates the passenger’s needs, 
even if that seat is not available for as-
signment to the general passenger pop-
ulation at the time of the request. 

(2) If you use the ‘‘designated pri-
ority seats’’ mechanism of § 382.83(a)(2) 
of this part, you must implement the 
requirements of this section as follows: 

(i) When a passenger with a disability 
not described in § 382.81 makes a res-
ervation, you must assign to the pas-
senger any seat, not already assigned 
to another passenger, that accommo-
dates the passenger’s needs, even if 
that seat is not available for assign-
ment to the general passenger popu-
lation at the time of the request. You 
may require a passenger making such a 
request to check in one hour before the 
standard check-in time for the flight. 

(ii) If such a passenger is assigned to 
a designated priority seat, he or she is 
subject to being reassigned to another 

seat as provided in § 382.83(a)(2)(i) of 
this subpart. 

(b) On flights where advance seat as-
signments are not offered, you must 
provide seating accommodations under 
this section by allowing passengers to 
board the aircraft before other pas-
sengers, including other ‘‘preboarded’’ 
passengers, so that the individuals 
needing seating accommodations can 
select seats that best meet their needs. 

(c) If you assign seats to passengers, 
but not until the date of the flight, you 
must use the ‘‘priority seating’’ ap-
proach of section 382.83(a)(2). 

§ 382.87 What other requirements per-
tain to seating for passengers with 
a disability? 

(a) As a carrier, you must not ex-
clude any passenger with a disability 
from any seat or require that a pas-
senger with a disability sit in any par-
ticular seat, on the basis of disability, 
except to comply with FAA or applica-
ble foreign government safety require-
ments. 

(b) In responding to requests from in-
dividuals for accommodations under 
this subpart, you must comply with 
FAA and applicable foreign govern-
ment safety requirements, including 
those pertaining to exit seating (see 14 
CFR 121.585 and 135.129). 

(c) If a passenger’s disability results 
in involuntary active behavior that 
would result in the person properly 
being refused transportation under 
§ 382.19, and the passenger could be 
transported safely if seated in another 
location, you must offer to let the pas-
senger sit in that location as an alter-
native to being refused transportation. 

(d) If you have already provided a 
seat to a passenger with a disability to 
furnish an accommodation required by 
this subpart, you must not (except in 
the circumstance described in 
§ 382.85(a)(2)(ii)) reassign that passenger 
to another seat in response to a subse-
quent request from another passenger 
with a disability, without the first pas-
senger’s consent. 

(e) You must never deny transpor-
tation to any passenger in order to pro-
vide accommodations required by this 
subpart. 

(f) You are not required to furnish 
more than one seat per ticket or to 
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provide a seat in a class of service 
other than the one the passenger has 
purchased in order to provide an ac-
commodation required by this part. 

Subpart G—Boarding, Deplaning, 
and Connecting Assistance 

§ 382.91 What assistance must carriers 
provide to passengers with a dis-
ability in moving within the ter-
minal? 

(a) As a carrier, you must provide or 
ensure the provision of assistance re-
quested by or on behalf of a passenger 
with a disability, or offered by carrier 
or airport operator personnel and ac-
cepted by a passenger with a disability, 
in transportation between gates to 
make a connection to another flight. If 
the arriving flight and the departing 
connecting flight are operated by dif-
ferent carriers, the carrier that oper-
ated the arriving flight (i.e., the one 
that operates the first of the two 
flights that are connecting) is respon-
sible for providing or ensuring the pro-
vision of this assistance, even if the 
passenger holds a separate ticket for 
the departing flight. It is permissible 
for the two carriers to mutually agree 
that the carrier operating the depart-
ing connecting flight (i.e., the second 
flight of the two) will provide this as-
sistance, but the carrier operating the 
arriving flight remains responsible 
under this section for ensuring that the 
assistance is provided. 

(b) You must also provide or ensure 
the provision of assistance requested 
by or on behalf of a passenger with a 
disability, or offered by carrier or air-
port operator personnel and accepted 
by a passenger with a disability, in 
moving from the terminal entrance (or 
a vehicle drop-off point adjacent to the 
entrance) through the airport to the 
gate for a departing flight, or from the 
gate to the terminal entrance (or a ve-
hicle pick-up point adjacent to the en-
trance after an arriving flight). 

(1) This requirement includes assist-
ance in accessing key functional areas 
of the terminal, such as ticket 
counters and baggage claim. 

(2) This requirement also includes a 
brief stop upon the passenger’s request 
at the entrance to a rest room (includ-
ing an accessible rest room when re-

quested). As a carrier, you are required 
to make such a stop only if the rest 
room is available on the route to the 
destination of the enplaning, 
deplaning, or connecting assistance 
and you can make the stop without un-
reasonable delay. To receive such as-
sistance, the passenger must self-iden-
tify as being an individual with a dis-
ability needing the assistance. 

(c) As a carrier at a U.S. airport, you 
must, on request, in cooperation with 
the airport operator, provide for es-
corting a passenger with a service ani-
mal to an animal relief area provided 
under § 382.51(a)(5) of this part. 

(d) As part of your obligation to pro-
vide or ensure the provision of assist-
ance to passengers with disabilities in 
moving through the terminal (e.g., be-
tween the terminal entrance and the 
gate, between gate and aircraft, from 
gate to a baggage claim area), you 
must assist passengers who are unable 
to carry their luggage because of a dis-
ability with transporting their gate- 
checked or carry-on luggage. You may 
request the credible verbal assurance 
that a passenger cannot carry the lug-
gage in question. If a passenger is un-
able to provide credible assurance, you 
may require the passenger to provide 
documentation as a condition of pro-
viding this service. 

§ 382.93 Must carriers offer 
preboarding to passengers with a 
disability? 

As a carrier, you must offer 
preboarding to passengers with a dis-
ability who self-identify at the gate as 
needing additional time or assistance 
to board, stow accessibility equipment, 
or be seated. 

§ 382.95 What are carriers’ general ob-
ligations with respect to boarding 
and deplaning assistance? 

(a) As a carrier, you must promptly 
provide or ensure the provision of as-
sistance requested by or on behalf of 
passengers with a disability, or offered 
by carrier or airport operator per-
sonnel and accepted by passengers with 
a disability, in enplaning and 
deplaning. This assistance must in-
clude, as needed, the services of per-
sonnel and the use of ground wheel-
chairs, accessible motorized carts, 
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boarding wheelchairs, and/or on-board 
wheelchairs where provided in accord-
ance with this part, and ramps or me-
chanical lifts. 

(b) As a carrier, you must, except as 
otherwise provided in this subpart, pro-
vide boarding and deplaning assistance 
through the use of lifts or ramps at any 
U.S. commercial service airport with 
10,000 or more annual enplanements 
where boarding and deplaning by level- 
entry loading bridges or accessible pas-
senger lounges is not available. 

§ 382.97 To which aircraft does the re-
quirement to provide boarding and 
deplaning assistance through the 
use of lifts apply? 

The requirement of section 382.95(b) 
of this part to provide boarding and 
deplaning assistance through the use of 
lifts applies with respect to all aircraft 
with a passenger capacity of 19 or 
more, with the following exceptions: 

(a) Float planes; 
(b) The following 19-seat capacity 

aircraft models: the Fairchild Metro, 
the Jetstream 31 and 32, the Beech 1900 
(C and D models), and the Embraer 
EMB–120; 

(c) Any other aircraft model deter-
mined by the Department of Transpor-
tation to be unsuitable for boarding 
and deplaning assistance by lift, ramp, 
or other suitable device. 

The Department will make such a de-
termination if it concludes that— 

(1) No existing boarding and 
deplaning assistance device on the 
market will accommodate the aircraft 
without a significant risk of serious 
damage to the aircraft or injury to pas-
sengers or employees, or 

(2) Internal barriers are present in 
the aircraft that would preclude pas-
sengers who use a boarding or aisle 
chair from reaching a non-exit row 
seat. 

§ 382.99 What agreements must car-
riers have with the airports they 
serve? 

(a) As a carrier, you must negotiate 
in good faith with the airport operator 
of each U.S. airport described in 
§ 382.95(b) to ensure the provision of 
lifts for boarding and deplaning where 
level-entry loading bridges are not 
available. 

(b) You must have a written, signed 
agreement with the airport operator 
allocating responsibility for meeting 
the boarding and deplaning assistance 
requirements of this subpart between 
or among the parties. For foreign car-
riers, with respect to all covered air-
craft, this requirement becomes effec-
tive May 13, 2010. 

(c) For foreign carriers, the agree-
ment with a U.S. airport must provide 
that all actions necessary to ensure ac-
cessible boarding and deplaning for 
passengers with a disability are com-
pleted as soon as practicable, but no 
later than May 13, 2011. 

(d) Under the agreement, you may, as 
a carrier, require that passengers wish-
ing to receive boarding and deplaning 
assistance requiring the use of a lift for 
a flight check in for the flight one hour 
before the standard check-in time for 
the flight. If the passenger checks in 
after this time, you must nonetheless 
provide the boarding and deplaning as-
sistance by lift if you can do so by 
making a reasonable effort, without de-
laying the flight. 

(e) The agreement must ensure that 
all lifts and other accessibility equip-
ment are maintained in proper working 
condition. 

(f) All carriers and airport operators 
involved are jointly and severally re-
sponsible for the timely and complete 
implementation of the agreement. 

(g) You must make a copy of this 
agreement available, on request, to 
representatives of the Department of 
Transportation. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 74 FR 11471, Mar. 18, 2009] 

§ 382.101 What other boarding and 
deplaning assistance must carriers 
provide? 

When level-entry boarding and 
deplaning assistance is not required to 
be provided under this subpart, you 
must, as a carrier, provide or ensure 
the provision of boarding and deplaning 
assistance by any available means to 
which the passenger consents. How-
ever, you must never use hand-carrying 
(i.e., directly picking up the pas-
senger’s body in the arms of one or 
more carrier personnel to effect a level 
change the passenger needs to enter or 
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leave the aircraft), even if the pas-
senger consents, unless this is the only 
way of evacuating the individual in the 
event of an emergency. The situations 
in which level-entry boarding is not re-
quired but in which you must provide 
this boarding and deplaning assistance 
include, but are not limited to, the fol-
lowing: 

(a) The boarding or deplaning process 
occurs at a U.S. airport that is not a 
commercial service airport that has 
10,000 or more enplanements per year; 

(b) The boarding or deplaning process 
occurs at a foreign airport; 

(c) You are using an aircraft subject 
to an exception from the lift boarding 
and deplaning assistance requirements 
under § 382.97 (a)–(c) of this subpart; 

(d) The deadlines established in 
§ 382.99(c) have not yet passed; and 

(e) Circumstances beyond your con-
trol (e.g., unusually severe weather; un-
expected mechanical problems) prevent 
the use of a lift. 

§ 382.103 May a carrier leave a pas-
senger unattended in a wheelchair 
or other device? 

As a carrier, you must not leave a 
passenger who has requested assistance 
required by this subpart unattended by 
the personnel responsible for enplan-
ing, deplaning, or connecting assist-
ance in a ground wheelchair, boarding 
wheelchair, or other device, in which 
the passenger is not independently mo-
bile, for more than 30 minutes. This re-
quirement applies even if another per-
son (e.g., family member, personal care 
attendant) is accompanying the pas-
senger, unless the passenger explicitly 
waives the obligation. 

§ 382.105 What is the responsibility of 
carriers at foreign airports at 
which airport operators have re-
sponsibility for enplaning, 
deplaning, and connecting assist-
ance? 

At a foreign airport at which enplan-
ing, deplaning, or connecting assist-
ance is provided by the airport oper-
ator, rather than by carriers, as a car-
rier you may rely on the services pro-
vided by the airport operator to meet 
the requirements of this subpart. If the 
services provided by the airport oper-
ator are not sufficient to meet the re-
quirements of this subpart, you must 

supplement the airport operator’s serv-
ices to ensure that these requirements 
are met. If you believe you are pre-
cluded by law from supplementing the 
airport operator’s services, you may 
apply for a conflict of laws waiver 
under § 382.9 of this part. 

Subpart H—Services on Aircraft 

§ 382.111 What services must carriers 
provide to passengers with a dis-
ability on board the aircraft? 

As a carrier, you must provide serv-
ices within the aircraft cabin as re-
quested by or on behalf of passengers 
with a disability, or when offered by 
carrier personnel and accepted by pas-
sengers with a disability, as follows: 

(a) Assistance in moving to and from 
seats, as part of the enplaning and 
deplaning processes; 

(b) Assistance in preparation for eat-
ing, such as opening packages and iden-
tifying food; 

(c) If there is an on-board wheelchair 
on the aircraft, assistance with the use 
of the on-board wheelchair to enable 
the person to move to and from a lava-
tory; 

(d) Assistance to a semi-ambulatory 
person in moving to and from the lava-
tory, not involving lifting or carrying 
the person; or 

(e) Assistance in stowing and retriev-
ing carry-on items, including mobility 
aids and other assistive devices stowed 
in the cabin (see also 382.91(d)). To re-
ceive such assistance, the passenger 
must self-identify as being an indi-
vidual with a disability needing the as-
sistance. 

(f) Effective communication with 
passengers who have vision impair-
ments or who are deaf or hard-of-hear-
ing, so that these passengers have 
prompt access to information the car-
rier provides to other passengers (e.g. 
weather, on-board services, flight 
delays, connecting gates at the next 
airport). 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 75 FR 44887, July 30, 2010] 
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§ 382.113 What services are carriers 
not required to provide to pas-
sengers with a disability on board 
the aircraft? 

As a carrier, you are not required to 
provide extensive special assistance to 
qualified individuals with a disability. 
For purposes of this section, extensive 
special assistance includes the fol-
lowing activities: 

(a) Assistance in actual eating; 
(b) Assistance within the restroom or 

assistance at the passenger’s seat with 
elimination functions; and 

(c) Provision of medical services. 

§ 382.115 What requirements apply to 
on-board safety briefings? 

As a carrier, you must comply with 
the following requirements with re-
spect to on-board safety briefings: 

(a) You must conduct an individual 
safety briefing for any passenger where 
required by 14 CFR 121.571(a)(3) and 
(a)(4), 14 CFR 135.117(b), or other FAA 
requirements. 

(b) You may offer an individual brief-
ing to any other passenger, but you 
may not require an individual to have 
such a briefing except as provided in 
paragraph (a) of this section. 

(c) You must not require any pas-
senger with a disability to demonstrate 
that he or she has listened to, read, or 
understood the information presented, 
except to the extent that carrier per-
sonnel impose such a requirement on 
all passengers with respect to the gen-
eral safety briefing. You must not take 
any action adverse to a qualified indi-
vidual with a disability on the basis 
that the person has not ‘‘accepted’’ the 
briefing. 

(d) When you conduct an individual 
safety briefing for a passenger with a 
disability, you must do so as incon-
spicuously and discreetly as possible. 

(e) The accessibility requirements for 
onboard video safety presentations 
that carriers must meet are outlined in 
section 382.69. 

§ 382.117 Must carriers permit pas-
sengers with a disability to travel 
with service animals? 

(a) As a carrier, you must permit a 
service animal to accompany a pas-
senger with a disability. 

(1) You must not deny transportation 
to a service animal on the basis that 
its carriage may offend or annoy car-
rier personnel or persons traveling on 
the aircraft. 

(2) On a flight segment scheduled to 
take 8 hours or more, you may, as a 
condition of permitting a service ani-
mal to travel in the cabin, require the 
passenger using the service animal to 
provide documentation that the animal 
will not need to relieve itself on the 
flight or that the animal can relieve 
itself in a way that does not create a 
health or sanitation issue on the flight. 

(b) You must permit the service ani-
mal to accompany the passenger with a 
disability at any seat in which the pas-
senger sits, unless the animal obstructs 
an aisle or other area that must re-
main unobstructed to facilitate an 
emergency evacuation. 

(c) If a service animal cannot be ac-
commodated at the seat location of the 
passenger with a disability who is 
using the animal, you must offer the 
passenger the opportunity to move 
with the animal to another seat loca-
tion, if present on the aircraft, where 
the animal can be accommodated. 

(d) As evidence that an animal is a 
service animal, you must accept identi-
fication cards, other written docu-
mentation, presence of harnesses, tags, 
or the credible verbal assurances of a 
qualified individual with a disability 
using the animal. 

(e) If a passenger seeks to travel with 
an animal that is used as an emotional 
support or psychiatric service animal, 
you are not required to accept the ani-
mal for transportation in the cabin un-
less the passenger provides you current 
documentation (i.e., no older than one 
year from the date of the passenger’s 
scheduled initial flight) on the letter-
head of a licensed mental health pro-
fessional (e.g., psychiatrist, psycholo-
gist, licensed clinical social worker, in-
cluding a medical doctor specifically 
treating the passenger’s mental or 
emotional disability) stating the fol-
lowing: 

(1) The passenger has a mental or 
emotional disability recognized in the 
Diagnostic and Statistical Manual of 
Mental Disorders—Fourth Edition 
(DSM IV); 
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(2) The passenger needs the emo-
tional support or psychiatric service 
animal as an accommodation for air 
travel and/or for activity at the pas-
senger’s destination; 

(3) The individual providing the as-
sessment is a licensed mental health 
professional, and the passenger is 
under his or her professional care; and 

(4) The date and type of the mental 
health professional’s license and the 
state or other jurisdiction in which it 
was issued. 

(f) You are never required to accom-
modate certain unusual service ani-
mals (e.g., snakes, other reptiles, fer-
rets, rodents, and spiders) as service 
animals in the cabin. With respect to 
all other animals, including unusual or 
exotic animals that are presented as 
service animals (e.g., miniature horses, 
pigs, monkeys), as a carrier you must 
determine whether any factors pre-
clude their traveling in the cabin as 
service animals (e.g., whether the ani-
mal is too large or heavy to be accom-
modated in the cabin, whether the ani-
mal would pose a direct threat to the 
health or safety of others, whether it 
would cause a significant disruption of 
cabin service, whether it would be pro-
hibited from entering a foreign country 
that is the flight’s destination). If no 
such factors preclude the animal from 
traveling in the cabin, you must per-
mit it to do so. However, as a foreign 
carrier, you are not required to carry 
service animals other than dogs. 

(g) Whenever you decide not to ac-
cept an animal as a service animal, you 
must explain the reason for your deci-
sion to the passenger and document it 
in writing. A copy of the explanation 
must be provided to the passenger ei-
ther at the airport, or within 10 cal-
endar days of the incident. 

(h) You must promptly take all steps 
necessary to comply with foreign regu-
lations (e.g., animal health regulations) 
needed to permit the legal transpor-
tation of a passenger’s service animal 
from the U.S. into a foreign airport. 

(i) Guidance concerning the carriage 
of service animals generally is found in 
the preamble of this rule. Guidance on 
the steps necessary to legally transport 
service animals on flights from the 

U.S. into the United Kingdom is found 
in 72 FR 8268–8277, (February 26, 2007). 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 74 FR 11471, Mar. 18, 2009] 

§ 382.119 What information must car-
riers give individuals with vision or 
hearing impairment on aircraft? 

(a) As a carrier, you must ensure that 
passengers with a disability who iden-
tify themselves as needing visual or 
hearing assistance have prompt access 
to the same information provided to 
other passengers on the aircraft as de-
scribed in paragraph (b) of this section, 
to the extent that it does not interfere 
with crewmembers’ safety duties as set 
forth in FAA and applicable foreign 
regulations. 

(b) The covered information includes 
but is not limited to the following: in-
formation concerning flight safety, 
procedures for takeoff and landing, 
flight delays, schedule or aircraft 
changes that affect the travel of per-
sons with disabilities, diversion to a 
different airport, scheduled departure 
and arrival time, boarding information, 
weather conditions at the flight’s des-
tination, beverage and menu informa-
tion, connecting gate assignments, 
baggage claim, individuals being paged 
by airlines, and emergencies (e.g., fire 
or bomb threat). 

Subpart I—Stowage of Wheel-
chairs, Other Mobility Aids, 
and Other Assistive Devices 

§ 382.121 What mobility aids and other 
assistive devices may passengers 
with a disability bring into the air-
craft cabin? 

(a) As a carrier, you must permit pas-
sengers with a disability to bring the 
following kinds of items into the air-
craft cabin, provided that they can be 
stowed in designated priority storage 
areas or in overhead compartments or 
under seats, consistent with FAA, 
PHMSA, TSA, or applicable foreign 
government requirements concerning 
security, safety, and hazardous mate-
rials with respect to the stowage of 
carry-on items. 

(1) Manual wheelchairs, including 
folding or collapsible wheelchairs; 

(2) Other mobility aids, such as canes 
(including those used by persons with 
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impaired vision), crutches, and walk-
ers; and 

(3) Other assistive devices for stow-
age or use within the cabin (e.g., pre-
scription medications and any medical 
devices needed to administer them 
such as syringes or auto-injectors, vi-
sion-enhancing devices, and POCs, ven-
tilators and respirators that use non- 
spillable batteries, as long as they 
comply with applicable safety, security 
and hazardous materials rules). 

(b) In implementing your carry-on 
baggage policies, you must not count 
assistive devices (including the kinds 
of items listed in paragraph (a) of this 
section) toward a limit on carry-on 
baggage. 

§ 382.123 What are the requirements 
concerning priority cabin stowage 
for wheelchairs and other assistive 
devices? 

(a) The following rules apply to the 
stowage of passengers’ wheelchairs or 
other assistive devices in the priority 
stowage area provided for in § 382.67 of 
this part: 

(1) You must ensure that a passenger 
with a disability who uses a wheelchair 
and takes advantage of the opportunity 
to preboard the aircraft can stow his or 
her wheelchair in this area, with pri-
ority over other items brought onto 
the aircraft by other passengers or 
crew enplaning at the same airport, 
consistent with FAA, PHMSA, TSA, or 
applicable foreign government require-
ments concerning security, safety, and 
hazardous materials with respect to 
the stowage of carry-on items. You 
must move items that you or your per-
sonnel have placed in the priority 
stowage area (e.g., crew luggage, an on- 
board wheelchair) to make room for 
the passenger’s wheelchair, even if 
these items were stowed in the priority 
stowage area before the passenger 
seeking to stow a wheelchair boarded 
the aircraft (e.g., the items were placed 
there on a previous leg of the flight). 

(2) You must also ensure that a pas-
senger with a disability who takes ad-
vantage of the opportunity to preboard 
the aircraft can stow other assistive 
devices in this area, with priority over 
other items (except wheelchairs) 
brought onto the aircraft by other pas-
sengers enplaning at the same airport 

consistent with FAA, PHMSA, TSA, or 
applicable foreign government require-
ments concerning security, safety, and 
hazardous materials with respect to 
the stowage of carry-on items. 

(3) You must ensure that a passenger 
with a disability who does not take ad-
vantage of the opportunity to preboard 
is able to use the area to stow his or 
her wheelchair or other assistive de-
vice on a first-come, first-served basis 
along with all other passengers seeking 
to stow carry-on items in the area. 

(b) If a wheelchair exceeds the space 
provided for in § 382.67 of this part 
while fully assembled but will fit if 
wheels or other components can be re-
moved without the use of tools, you 
must remove the applicable compo-
nents and stow the wheelchair in the 
designated space. In this case, you 
must stow the removed components in 
areas provided for stowage of carry-on 
luggage. 

(c) You must not use the seat-strap-
ping method of carrying a wheelchair 
in any aircraft you order after May 13, 
2009 or which are delivered after May 
13, 2011. Any such aircraft must have 
the designated priority stowage space 
required by section 382.67, and you 
must permit passengers to use the 
space as provided in this section 
382.123. 

EFFECTIVE DATE NOTE: At 78 FR 67924, Nov. 
12, 2013, § 382.123(c) was removed, effective 
Jan. 13, 2014. 

§ 382.125 What procedures do carriers 
follow when wheelchairs, other mo-
bility aids, and other assistive de-
vices must be stowed in the cargo 
compartment? 

(a) As a carrier, you must stow 
wheelchairs, other mobility aids, or 
other assistive devices in the baggage 
compartment if an approved stowage 
area is not available in the cabin or the 
items cannot be transported in the 
cabin consistent with FAA, PHMSA, 
TSA, or applicable foreign government 
requirements concerning security, 
safety, and hazardous materials with 
respect to the stowage of carry-on 
items. 

(b) You must give wheelchairs, other 
mobility aids, and other assistive de-
vices priority for stowage in the bag-
gage compartment over other cargo 
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and baggage. Only items that fit into 
the baggage compartment and can be 
transported consistent with FAA, 
PHMSA, TSA, or applicable foreign 
government requirements concerning 
security, safety, and hazardous mate-
rials with respect to the stowage of 
items in the baggage compartment 
need be transported. Where this pri-
ority results in other passengers’ bag-
gage being unable to be carried on the 
flight, you must make your best efforts 
to ensure that the other baggage 
reaches the passengers’ destination on 
the carrier’s next flight to the destina-
tion. 

(c) You must provide for the check-
ing and timely return of passengers’ 
wheelchairs, other mobility aids, and 
other assistive devices as close as pos-
sible to the door of the aircraft, so that 
passengers may use their own equip-
ment to the extent possible, except 

(1) Where this practice would be in-
consistent with Federal regulations 
governing transportation security or 
the transportation of hazardous mate-
rials; or 

(2) When the passenger requests the 
return of the items at the baggage 
claim area instead of at the door of the 
aircraft. 

(d) In order to achieve the timely re-
turn of wheelchairs, you must ensure 
that passengers’ wheelchairs, other 
mobility aids, and other assistive de-
vices are among the first items re-
trieved from the baggage compart-
ment. 

§ 382.127 What procedures apply to 
stowage of battery-powered mobil-
ity aids? 

(a) Whenever baggage compartment 
size and aircraft airworthiness consid-
erations do not prohibit doing so, you 
must, as a carrier, accept a passenger’s 
battery-powered wheelchair or other 
similar mobility device, including the 
battery, as checked baggage, con-
sistent with the requirements of 49 
CFR 175.10(a)(15) and (16) and the provi-
sions of paragraphs (b) through (f) of 
this section. 

(b) You may require that passengers 
with a disability wishing to have bat-
tery-powered wheelchairs or other 
similar mobility devices transported 
on a flight check in one hour before the 

check-in time for the general public. If 
the passenger checks in after this time, 
you must nonetheless carry the wheel-
chair or other similar mobility device 
if you can do so by making a reason-
able effort, without delaying the flight. 

(c) If the battery on the passenger’s 
wheelchair or other similar mobility 
device has been labeled by the manu-
facturer as non-spillable as provided in 
49 CFR 173.159(d)(2), or if a battery- 
powered wheelchair with a spillable 
battery can be loaded, stored, secured 
and unloaded in an upright position, 
you must not require the battery to be 
removed and separately packaged. Not-
withstanding this requirement, you 
must remove and package separately 
any battery that is inadequately se-
cured to a wheelchair or, for a spillable 
battery, is contained in a wheelchair 
that cannot be loaded, stowed, secured 
and unloaded in an upright position, in 
accordance with 49 CFR 175.10(a)(15) 
and (16). A damaged or leaking battery 
should not be transported. 

(d) When it is necessary to detach the 
battery from the wheelchair, you must, 
upon request, provide packaging for 
the battery meeting the requirements 
of 49 CFR 175.10(a)(15) and (16) and 
package the battery. You may refuse 
to use packaging materials or devices 
other than those you normally use for 
this purpose. 

(e) You must not disconnect the bat-
tery on wheelchairs or other mobility 
devices equipped with a non-spillable 
battery completely enclosed within a 
case or compartment integral to the 
design of the device unless an FAA or 
PHMSA safety regulation, or an appli-
cable foreign safety regulation having 
mandatory legal effect, requires you to 
do so. 

(f) You must not drain batteries. 

§ 382.129 What other requirements 
apply when passengers’ wheel-
chairs, other mobility aids, and 
other assistive devices must be dis-
assembled for stowage? 

(a) As a carrier, you must permit pas-
sengers with a disability to provide 
written directions concerning the dis-
assembly and reassembly of their 
wheelchairs, other mobility aids, and 
other assistive devices. You must carry 
out these instructions to the greatest 
extent feasible, consistent with FAA, 
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PHMSA, TSA, or applicable foreign 
government requirements concerning 
security, safety, and hazardous mate-
rials with respect to the stowage of 
carry-on items. 

(b) When wheelchairs, other mobility 
aids, or other assistive devices are dis-
assembled by the carrier for stowage, 
you must reassemble them and ensure 
their prompt return to the passenger. 
You must return wheelchairs, other 
mobility aids, and other assistive de-
vices to the passenger in the condition 
in which you received them. 

§ 382.131 Do baggage liability limits 
apply to mobility aids and other as-
sistive devices? 

With respect to transportation to 
which 14 CFR part 254 applies, the lim-
its to liability for loss, damage, or 
delay concerning wheelchairs or other 
assistive devices provided in part 254 do 
not apply. The basis for calculating the 
compensation for a lost, damaged, or 
destroyed wheelchair or other assistive 
device shall be the original purchase 
price of the device. 

§ 382.133 What are the requirements 
concerning the evaluation and use 
of passenger-supplied electronic de-
vices that assist passengers with 
respiration in the cabin during 
flight? 

(a) Except for on-demand air taxi op-
erators, as a U.S. carrier conducting 
passenger service you must permit any 
individual with a disability to use in 
the passenger cabin during air trans-
portation, a ventilator, respirator, con-
tinuous positive airway pressure ma-
chine, or an FAA-approved portable ox-
ygen concentrator (POC) on all flights 
operated on aircraft originally de-
signed to have a maximum passenger 
capacity of more than 19 seats, unless: 

(1) The device does not meet applica-
ble FAA requirements for medical 
portable electronic devices and does 
not display a manufacturer’s label that 
indicates the device meets those FAA 
requirements, or 

(2) The device cannot be stowed and 
used in the passenger cabin consistent 
with applicable TSA, FAA, and PHMSA 
regulations. 

(b) Except for foreign carriers con-
ducting operations of a nature equiva-
lent to on-demand air taxi operations 

by a U.S. carrier, as a foreign carrier 
conducting passenger service you must 
permit any individual with a disability 
to use a ventilator, respirator, contin-
uous positive airway pressure machine, 
or portable oxygen concentrator (POC) 
of a kind equivalent to an FAA-ap-
proved POC for U.S. carriers in the pas-
senger cabin during air transportation 
to, from or within the United States, 
on all aircraft originally designed to 
have a maximum passenger capacity of 
more than 19 seats unless: 

(1) The device does not meet require-
ments for medical portable electronic 
devices set by the foreign carrier’s gov-
ernment if such requirements exist 
and/or it does not display a manufac-
turer’s label that indicates the device 
meets those requirements, or 

(2) The device does not meet require-
ments for medical portable electronic 
devices set by the FAA for U.S. car-
riers and does not display a manufac-
turer’s label that indicates the device 
meets those FAA requirements in cir-
cumstances where requirements for 
medical portable electronic devices 
have not been set by the foreign car-
rier’s government and the foreign car-
rier elects to apply FAA requirements 
for medical portable electronic devices, 
or 

(3) The device cannot be stowed and 
used in the passenger cabin consistent 
with applicable TSA, FAA and PHMSA 
regulations, and the safety or security 
regulations of the foreign carrier’s gov-
ernment. 

(c) As a U.S. carrier, you must pro-
vide information during the reserva-
tion process as indicated in paragraphs 
(c)(1) through (c)(6) of this section upon 
inquiry from an individual concerning 
the use in the cabin during air trans-
portation of a ventilator, respirator, 
continuous positive airway machine, or 
an FAA-approved POC. The following 
information must be provided: 

(1) The device must be labeled by the 
manufacturer to reflect that it has 
been tested to meet applicable FAA re-
quirements for medical portable elec-
tronic devices; 

(2) The maximum weight and dimen-
sions (length, width, height) of the de-
vice to be used by an individual that 
can be accommodated in the aircraft 
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cabin consistent with FAA safety re-
quirements; 

(3) The requirement to bring an ade-
quate number of batteries as outlined 
in paragraph (f)(2) of this section and 
to ensure that extra batteries carried 
onboard to power the device are pack-
aged and protected from short circuit 
and physical damage in accordance 
with SFAR 106, Section 3 (b)(6); 

(4) Any requirement, if applicable, 
that an individual contact the carrier 
operating the flight 48 hours before 
scheduled departure to learn the ex-
pected maximum duration of his/her 
flight in order to determine the re-
quired number of batteries for his/her 
particular ventilator, respirator, con-
tinuous positive airway pressure ma-
chine, or POC; 

(5) Any requirement, if applicable, of 
the carrier operating the flight for an 
individual planning to use such a de-
vice to check-in up to one hour before 
that carrier’s general check-in dead-
line; and 

(6) For POCs, the requirement of 
paragraph 382.23(b)(1)(ii) of this Part to 
present to the operating carrier at the 
airport a physician’s statement (med-
ical certificate) prepared in accordance 
with applicable federal aviation regula-
tions. 

(d) As a foreign carrier operating 
flights to, from or within the United 
States, you must provide the informa-
tion during the reservation process as 
indicated in paragraphs (d)(1) through 
(d)(7) of this section upon inquiry from 
an individual concerning the use in the 
cabin during air transportation on such 
a flight of a ventilator, respirator, con-
tinuous positive airway machine, or 
POC of a kind equivalent to an FAA- 
approved POC for U.S. carriers: 

(1) The device must be labeled by the 
manufacturer to reflect that it has 
been tested to meet requirements for 
medical portable electronic devices set 
by the foreign carrier’s government if 
such requirements exist; 

(2) The device must be labeled by the 
manufacturer to reflect that it has 
been tested to meet requirements for 
medical portable electronic devices set 
by the FAA for U.S. carriers if require-
ments for medical portable electronic 
devices have not been set by the for-
eign carrier’s government and the for-

eign carrier elects to apply FAA re-
quirements for medical portable elec-
tronic devices; 

(3) The maximum weight and dimen-
sions (length, width, height) of the de-
vice to be used by an individual that 
can be accommodated in the aircraft 
cabin consistent with the safety regu-
lations of the foreign carrier’s govern-
ment; 

(4) The requirement to bring an ade-
quate number of batteries as outlined 
in paragraph (f)(2) of this section and 
to ensure that extra batteries carried 
onboard to power the device are pack-
aged in accordance with applicable 
government safety regulations; 

(5) Any requirement, if applicable, 
that an individual contact the carrier 
operating the flight 48 hours before 
scheduled departure to learn the ex-
pected maximum duration of his/her 
flight in order to determine the re-
quired number of batteries for his/her 
particular ventilator, respirator, con-
tinuous positive airway pressure ma-
chine, or POC; 

(6) Any requirement, if applicable, of 
the carrier operating the flight for an 
individual planning to use such a de-
vice to check-in up to one hour before 
that carrier’s general check-in dead-
line; and 

(7) Any requirement, if applicable, 
that an individual who wishes to use a 
POC onboard an aircraft present to the 
operating carrier at the airport a phy-
sician’s statement (medical certifi-
cate). 

(e) In the case of a codeshare 
itinerary, the carrier whose code is 
used on the flight must either inform 
the individual inquiring about using a 
ventilator, respirator, CPAP machine 
or POC onboard an aircraft to contact 
the carrier operating the flight for in-
formation about its requirements for 
use of such devices in the cabin, or pro-
vide such information on behalf of the 
codeshare carrier operating the flight. 

(f)(1) As a U.S. or foreign carrier sub-
ject to paragraph (a) or (b) of this sec-
tion, you must inform any individual 
who has advised you that he or she 
plans to operate his/her device in the 
aircraft cabin, within 48 hours of his/ 
her making a reservation or 24 hours 
before the scheduled departure date of 
his/her flight, whichever date is earlier, 
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of the expected maximum flight dura-
tion of each segment of his/her flight 
itinerary. 

(2) You may require an individual to 
bring an adequate number of fully 
charged batteries onboard, based on 
the battery manufacturer’s estimate of 
the hours of battery life while the de-
vice is in use and the information pro-
vided in the physician’s statement, to 
power the device for not less than 150% 
of the expected maximum flight dura-
tion. 

(3) If an individual does not comply 
with the conditions for acceptance of a 
medical portable electronic device as 
outlined in this section, you may deny 
boarding to the individual in accord-
ance with 14 CFR 382.19(c) and in that 
event you must provide a written ex-
planation to the individual in accord-
ance with 14 CFR 382.19(d). 

Subpart J—Training and 
Administrative Provisions 

§ 382.141 What training are carriers re-
quired to provide for their per-
sonnel? 

(a) As a carrier that operates aircraft 
with 19 or more passenger seats, you 
must provide training, meeting the re-
quirements of this paragraph, for all 
personnel who deal with the traveling 
public, as appropriate to the duties of 
each employee. 

(1) You must ensure training to pro-
ficiency concerning: 

(i) The requirements of this part and 
other applicable Federal regulations 
affecting the provision of air travel to 
passengers with a disability; 

(ii) Your procedures, consistent with 
this part, concerning the provision of 
air travel to passengers with a dis-
ability, including the proper and safe 
operation of any equipment used to ac-
commodate passengers with a dis-
ability; and 

(iii) For those personnel involved in 
providing boarding and deplaning as-
sistance, the use of the boarding and 
deplaning assistance equipment used 
by the carrier and appropriate boarding 
and deplaning assistance procedures 
that safeguard the safety and dignity 
of passengers. 

(2) You must also train such employ-
ees with respect to awareness and ap-

propriate responses to passengers with 
a disability, including persons with 
physical, sensory, mental, and emo-
tional disabilities, including how to 
distinguish among the differing abili-
ties of individuals with a disability. 

(3) You must also train these employ-
ees to recognize requests for commu-
nication accommodation from individ-
uals whose hearing or vision is im-
paired and to use the most common 
methods for communicating with these 
individuals that are readily available, 
such as writing notes or taking care to 
enunciate clearly, for example. Train-
ing in sign language is not required. 
You must also train these employees to 
recognize requests for communication 
accommodation from deaf-blind pas-
sengers and to use established means of 
communicating with these passengers 
when they are available, such as pass-
ing out Braille cards if you have them, 
reading an information sheet that a 
passenger provides, or communicating 
with a passenger through an inter-
preter, for example. 

(4) You must consult with organiza-
tions representing persons with disabil-
ities in your home country when devel-
oping your training program and your 
policies and procedures. If such organi-
zations are not available in your home 
country, you must consult with indi-
viduals with disabilities and/or inter-
national organizations representing in-
dividuals with disabilities. 

(5) You must ensure that all per-
sonnel who are required to receive 
training receive refresher training on 
the matters covered by this section, as 
appropriate to the duties of each em-
ployee, as needed to maintain pro-
ficiency. You must develop a program 
that will result in each such employee 
receiving refresher training at least 
once every three years. The program 
must describe how employee pro-
ficiency will be maintained. 

(6) You must provide, or ensure that 
your contractors provide, training to 
the contractors’ employees concerning 
travel by passengers with a disability. 
This training is required only for those 
contractor employees who deal directly 
with the traveling public, and it must 
be tailored to the employees’ functions. 
Training for contractor employees 
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must meet the requirements of para-
graphs (a)(1) through (a)(5) of this sec-
tion. 

(7) The employees you designate as 
CROs, for purposes of § 382.151 of this 
part, must receive training concerning 
the requirements of this part and the 
duties of a CRO. 

(8) Personnel subject to training re-
quired under this part, who are already 
employed on May 13, 2009, must be 
trained one time in the changes result-
ing from the reissuance of this part. 

(b) If you are a carrier that operates 
only aircraft with fewer than 19 pas-
senger seats, you must provide training 
for flight crewmembers and appro-
priate personnel to ensure that they 
are familiar with the matters listed in 
paragraphs (a)(1) and (a)(2) of this sec-
tion and that they comply with the re-
quirements of this part. 

§ 382.143 When must carriers complete 
training for their personnel? 

(a) As a U.S. carrier, you must meet 
the training requirements of § 382.141 
by the following times. 

(1) Employees designated as CROs 
shall receive training concerning the 
requirements of this part and the du-
ties of a CRO before assuming their du-
ties under § 382.151 (see § 382.141(a)(7)). 
You must ensure that all employees 
performing the CRO function receive 
annual refresher training concerning 
their duties and the provisions of this 
regulation. The one-time training for 
CROs about the changes to Part 382 
must take place by May 13, 2009. For 
employees who have already received 
CRO training, this training may be 
limited to changes from the previous 
version of Part 382. 

(2) The one-time training for existing 
employees about changes to Part 382 
(see § 382.141(a)(8)) must take place for 
each such employee no later than the 
next scheduled recurrent training tak-
ing place after May 13, 2009 or within 
one year after May 13, 2009, whichever 
comes first. 

(3) For crewmembers subject to 
training requirements under 14 CFR 
Part 121 or 135 whose employment in 
any given position commences after 
May 13, 2009, before they assume their 
duties; and 

(4) For other personnel whose em-
ployment in any given position com-
mences after May 13, 2009, within 60 
days after the date on which they as-
sume their duties. 

(b) As a foreign carrier that operates 
aircraft with 19 or more passenger 
seats, you must provide training meet-
ing the requirements of § 382.141(a) for 
all personnel who deal with the trav-
eling public in connection with flights 
that begin or end at a U.S. airport, as 
appropriate to the duties of each em-
ployee. You must ensure that per-
sonnel required to receive training 
complete the training by the following 
times: 

(1) Employees designated as CROs 
shall receive training in accordance 
with paragraph (a)(1) of this section, by 
May 13, 2009. 

(2) For crewmembers and other per-
sonnel who are employed on May 13, 
2009, within one year after that date; 

(3) For crewmembers whose employ-
ment commences after May 13, 2010, be-
fore they assume their duties; 

(4) For other personnel whose em-
ployment in any given position com-
mences after May 13, 2010, or within 60 
days after the date on which they as-
sume their duties; and 

(5) For crewmembers and other per-
sonnel whose employment in any given 
position commences after May 13, 2009, 
but before May 13, 2010, by May 13, 2010 
or a date 60 days after the date of their 
employment, whichever is later. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 74 FR 11472, Mar. 18, 2009] 

§ 382.145 What records concerning 
training must carriers retain? 

(a) As a carrier that operates aircraft 
with 19 or more passenger seats, you 
must incorporate procedures imple-
menting the requirements of this part 
in the manuals or other guidance or in-
structional materials provided for the 
carrier and contract personnel who 
provide services to passengers, includ-
ing, but not limited to, pilots, flight 
attendants, reservation and ticket 
counter personnel, gate agents, ramp 
and baggage handling personnel, and 
passenger service office personnel. You 
must retain these records for review by 
the Department on the Department’s 
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request. If, upon such review, the De-
partment determines that any portion 
of these materials must be changed in 
order to comply with this part, DOT 
will direct you to make appropriate 
changes. You must incorporate and im-
plement these changes. 

(b) You must retain for three years 
individual employee training records 
demonstrating that all persons re-
quired to receive initial and refresher 
training have done so. 

Subpart K—Complaints and 
Enforcement Procedures 

§ 382.151 What are the requirements 
for providing Complaints Resolu-
tion Officials? 

(a) As a carrier providing service 
using aircraft with 19 or more pas-
senger seats, you must designate one 
or more CROs. 

(b) As a U.S. carrier, you must make 
a CRO available at each airport you 
serve during all times you are oper-
ating at that airport. As a foreign car-
rier, you must make a CRO available 
at each airport serving flights you op-
erate that begin or end at a U.S. air-
port. You may make the CRO available 
in person at the airport or via tele-
phone, at no cost to the passenger. If a 
telephone link to the CRO is used, TTY 
service or a similarly effective tech-
nology must be available so that per-
sons with hearing impairments may 
readily communicate with the CRO. 
You must make CRO service available 
in the language(s) in which you make 
your services available to the general 
public. 

(c) You must make passengers with a 
disability aware of the availability of a 
CRO and how to contact the CRO in the 
following circumstances: 

(1) In any situation in which any per-
son complains or raises a concern with 
your personnel about discrimination, 
accommodations, or services with re-
spect to passengers with a disability, 
and your personnel do not immediately 
resolve the issue to the customer’s sat-
isfaction or provide a requested accom-
modation, your personnel must imme-
diately inform the passenger of the 
right to contact a CRO and then con-
tact a CRO on the passenger’s behalf or 
provide the passenger a means to do so 

(e.g., a phone, a phone card plus the lo-
cation and/or phone number of the CRO 
available at the airport). Your per-
sonnel must provide this information 
to the passenger in a format he or she 
can use. 

(2) Your reservation agents, contrac-
tors, and Web sites must provide infor-
mation equivalent to that required by 
paragraph (c)(1) of this section to pas-
sengers with a disability using those 
services who complain or raise a con-
cern about a disability-related issue. 

(d) Each CRO must be thoroughly fa-
miliar with the requirements of this 
part and the carrier’s procedures with 
respect to passengers with a disability. 
The CRO is intended to be the carrier’s 
‘‘expert’’ in compliance with the re-
quirements of this part. 

(e) You must ensure that each of 
your CROs has the authority to make 
dispositive resolution of complaints on 
behalf of the carrier. This means that 
the CRO must have the power to over-
rule the decision of any other per-
sonnel, except that the CRO is not re-
quired to be given authority to coun-
termand a decision of the pilot-in-com-
mand of an aircraft based on safety. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 74 FR 11472, Mar. 18, 2009; 
75 FR 44887, July 30, 2010] 

§ 382.153 What actions do CROs take 
on complaints? 

When a complaint is made directly to 
a CRO for a carrier providing service 
using aircraft with 19 or more pas-
senger seats, the CRO must promptly 
take dispositive action as follows: 

(a) If the complaint is made to a CRO 
before the action or proposed action of 
carrier personnel has resulted in a vio-
lation of a provision of this part, the 
CRO must take, or direct other carrier 
personnel to take, whatever action is 
necessary to ensure compliance with 
this part. 

(b) If an alleged violation of a provi-
sion of this part has already occurred, 
and the CRO agrees that a violation 
has occurred, the CRO must provide to 
the complainant a written statement 
setting forth a summary of the facts 
and what steps, if any, the carrier pro-
poses to take in response to the viola-
tion. 
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(c) If the CRO determines that the 
carrier’s action does not violate a pro-
vision of this part, the CRO must pro-
vide to the complainant a written 
statement including a summary of the 
facts and the reasons, under this part, 
for the determination. 

(d) The statements required to be 
provided under this section must in-
form the complainant of his or her 
right to pursue DOT enforcement ac-
tion under this part. The CRO must 
provide the statement in person to the 
complainant at the airport if possible; 
otherwise, it must be forwarded to the 
complainant within 30 calendar days of 
the complaint. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 75 FR 44887, July 30, 2010] 

§ 382.155 How must carriers respond 
to written complaints? 

(a) As a carrier providing service 
using aircraft with 19 or more pas-
senger seats, you must respond to writ-
ten complaints received by any means 
(e.g., letter, fax, e-mail, electronic in-
stant message) concerning matters 
covered buy this part. 

(b) As a passenger making a written 
complaint, you must state whether you 
had contacted a CRO in the matter, 
provide the name of the CRO and the 
date of the contact, if available, and 
enclose any written response you re-
ceived from the CRO. 

(c) As a carrier, you are not required 
to respond to a complaint postmarked 
or transmitted more than 45 days after 
the date of the incident, except for 
complaints referred to you by the De-
partment of Transportation. 

(d) As a carrier, you must make a 
dispositive written response to a writ-
ten disability complaint within 30 days 
of its receipt. The response must spe-
cifically admit or deny that a violation 
of this part has occurred. 

(1) If you admit that a violation has 
occurred, you must provide to the com-
plainant a written statement setting 
forth a summary of the facts and the 
steps, if any, you will take in response 
to the violation. 

(2) If you deny that a violation has 
occurred, your response must include a 
summary of the facts and your reasons, 
under this part, for the determination. 

(3) Your response must also inform 
the complainant of his or her right to 
pursue DOT enforcement action under 
this part. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 
2008, as amended at 75 FR 44887, July 30, 2010] 

§ 382.157 What are carriers’ obligations 
for recordkeeping and reporting on 
disability-related complaints? 

(a) For the purposes of this section, a 
disability-related complaint means a 
specific written expression of dis-
satisfaction received from, or sub-
mitted on behalf, of an individual with 
a disability concerning a difficulty as-
sociated with the person’s disability, 
which the person experienced when 
using or attempting to use an air car-
rier’s or foreign carrier’s services. 

(b) If you are a carrier covered by 
this part, conducting passenger oper-
ations with at least one aircraft having 
a designed seating capacity of more 
than 60 passengers, this section applies 
to you. As a foreign carrier, you are 
covered by this section only with re-
spect to disability-related complaints 
associated with any flight segment 
originating or terminating in the 
United States. 

(c) You must categorize disability-re-
lated complaints that you receive ac-
cording to the type of disability and 
nature of complaint. Data concerning a 
passenger’s disability must be recorded 
separately in the following areas: vi-
sion impaired, hearing impaired, vision 
and hearing impaired, mentally im-
paired, communicable disease, allergies 
(e.g., food allergies, chemical sensi-
tivity), paraplegic, quadriplegic, other 
wheelchair, oxygen, stretcher, other 
assistive device (cane, respirator, etc.), 
and other disability. Data concerning 
the alleged discrimination or service 
problem related to the disability must 
be separately recorded in the following 
areas: refusal to board, refusal to board 
without an attendant, security issues 
concerning disability, aircraft not ac-
cessible, airport not accessible, ad-
vance notice dispute, seating accom-
modation, failure to provide adequate 
or timely assistance, damage to assist-
ive device, storage and delay of assist-
ive device, service animal problem, un-
satisfactory information, and other. 
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(d) You must submit an annual re-
port summarizing the disability-re-
lated complaints that you received dur-
ing the prior calendar year using the 
form specified at the following internet 
address: http://382reporting.ost.dot.gov. 
You must submit this report by the 
last Monday in January of each year 
for complaints received during the 
prior calendar year. You must make 
submissions through the World Wide 
Web except for situations where you 
can demonstrate that you would suffer 
undue hardship if not permitted to sub-
mit the data via paper copies, disks, or 
e-mail, and DOT has approved an ex-
ception. All fields in the form must be 
completed; carriers are to enter ‘‘0’’ 
where there were no complaints in a 
given category. Each annual report 
must contain the following certifi-
cation signed by your authorized rep-
resentative: ‘‘I, the undersigned, do 
certify that this report has been pre-
pared under my direction in accordance 
with the regulations in 14 CFR Part 
382. I affirm that, to the best of my 
knowledge and belief, this is a true, 
correct, and complete report.’’ Elec-
tronic signatures will be accepted. 

(e) You must retain correspondence 
and record of action taken on all dis-
ability-related complaints for three 
years after receipt of the complaint or 
creation of the record of action taken. 
You must make these records available 
to Department of Transportation offi-
cials at their request. 

(f)(1) As either carrier in a codeshare 
relationship, you must comply with 
paragraphs (c) through (e) of this sec-
tion for— 

(i) Disability-related complaints you 
receive from or on behalf of passengers 
with respect to difficulties encountered 
in connection with service you provide; 

(ii) Disability-related complaints you 
receive from or on behalf of passengers 
when you are unable to reach agree-
ment with your codeshare partner as to 
whether the complaint involves service 
you provide or service your codeshare 
partner provides; and 

(iii) Disability-related complaints 
forwarded by another carrier or gov-
ernmental agency with respect to dif-
ficulties encountered in connection 
with service you provide. 

(2) As either carrier in a codeshare 
relationship, you must forward to your 
codeshare partner disability-related 
complaints you receive from or on be-
half of passengers with respect to dif-
ficulties encountered in connection 
with service provided by your code- 
sharing partner. 

(g) Each carrier, except for carriers 
in codeshare situations, shall comply 
with paragraphs (c) through (e) of this 
section for disability-related com-
plaints it receives from or on behalf of 
passengers as well as disability-related 
complaints forwarded by another car-
rier or governmental agency with re-
spect to difficulties encountered in 
connection with service it provides. 

(h) Carriers that do not submit their 
data via the Web shall use the dis-
ability-related complaint data form 
specified in appendix A to this part 
when filing their annual report summa-
rizing the disability-related complaints 
they received. The report shall be 
mailed, by the date specified in para-
graph (d) of this section, to the fol-
lowing address: U.S. Department of 
Transportation, Aviation Consumer 
Protection Division (C–75), 1200 New 
Jersey Avenue, SE., West Building, 
Room W96–432, Washington, DC 20590. 

§ 382.159 How are complaints filed 
with DOT? 

(a) Any person believing that a car-
rier has violated any provision of this 
part may seek assistance or file an in-
formal complaint at the Department of 
Transportation no later than 6 months 
after the date of the incident by either: 

(1) Going to the web site of the De-
partment’s Aviation Consumer Protec-
tion Division at http:// 
airconsumer.ost.dot.gov and selecting 
‘‘Air Travel Problems and Com-
plaints,’’ or 

(2) Writing to Department of Trans-
portation, Aviation Consumer Protec-
tion Division (C–75), 1200 New Jersey 
Avenue, SE., Washington, DC 20590. 

(b) Any person believing that a car-
rier has violated any provision of this 
part may also file a formal complaint 
under the applicable procedures of 14 
CFR part 302. 

(c) You must file a formal complaint 
under this part within six months of 
the incident on which the complaint is 
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based in order to ensure that the De-
partment of Transportation will inves-
tigate the matter. 

APPENDIX A TO PART 382—REPORT OF 
DISABILITY-RELATED COMPLAINT DATA 
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APPENDIX B TO PART 382—CROSS- 
REFERENCE TABLE 

The Department is providing the following 
table to assist users familiar with the cur-

rent Part 382 in finding material in the new, 
renumbered Part 382. 

SECTION NUMBERS: OLD AND NEW RULES 

Old section 
(382.x) 

New section 
(382.x) Subject 

General provisions: 
1 ........................................ 1 .............................................. Purpose. 
3 ........................................ 7 .............................................. Applicability. 
5 ........................................ 3 .............................................. Definitions. 
7 ........................................ 11, 13 ...................................... Non-discrimination generally. 
9 ........................................ 15 ............................................ Contractors. 

Aircraft accessibility: 
21(a)(1) ............................. 61 ............................................ Movable armrests. 
21(a)(2) ............................. 67 ............................................ Stowage space in cabin for passenger wheelchair. 
21(a)(3) ............................. 63 ............................................ Accessible lavatories. 
21(a)(4) ............................. 65 ............................................ Carrier-supplied on-board wheelchair. 
21(e) and (f) ...................... 71 ............................................ Aircraft accessibility: miscellaneous. 

Airport accessibility: 
23 ...................................... 51 ............................................ General. 
(New) ................................. 53 ............................................ Vision/hearing impairments. 

Services and information: 
31 ...................................... 19 ............................................ Refusal of transportation. 
31(c) .................................. 17 ............................................ Number limits. 
33 ...................................... 25, 27 ...................................... Advance notice requirements. 
35 ...................................... 29 ............................................ Safety assistants (formerly ‘‘attendants’’). 
37 ...................................... 87(a) ........................................ Seat assignments. 
38 ...................................... 81 through 87 .......................... Seating accommodations. 
39(a) .................................. 91 through 105 ........................ Enplaning, deplaning and connecting assistance. 
39(b) .................................. 111 through 119 ...................... Assistance in cabin. 
40 and 40a ........................ 95, 99 ...................................... Mechanical lifts. 
41 ...................................... 121 through 133 ...................... Stowage of assistive devices, POCs and other respiratory as-

sistive devices. 
43(a) .................................. 129(b) ...................................... Timely return of assistive devices. 
43(b) .................................. 131 .......................................... Liability limits. 
43(c) .................................. 35 ............................................ Liability waivers. 
45(a) .................................. 41 ............................................ Access to information (general). 
45(b) .................................. 115 .......................................... Individual safety briefings. 
45(c) .................................. 119 .......................................... Access to information in airport and aircraft. 
45(d) .................................. 45 ............................................ Availability of copy of rule. 
47(a) .................................. 43 ............................................ TTY’s and reservations systems. 
47(b) .................................. 69 ............................................ Accessibility of videos on aircraft. 
49 ...................................... 55 ............................................ Security screening. 
51 ...................................... 21 ............................................ Communicable diseases. 
53 ...................................... 23 ............................................ Medical certificates. 
55(a) .................................. 117 .......................................... Service animals. 
55(b) .................................. 33 ............................................ Sitting on blankets. 
55(c) .................................. 33 ............................................ Restricting movement. 
55 ...................................... 31 ............................................ Charges for accommodations. 

Administrative provisions: 
61 ...................................... 141, 143 .................................. Training. 
63(c) and (d) ..................... 145 .......................................... Manuals; directed changes. 
65(a) .................................. 151, 153 .................................. Complaints Resolution Officials. 
65(b) .................................. 155, 157 .................................. Written complaints to carriers. 
65(c) and (d) ..................... 159 .......................................... Complaints to DOT. 

[Docket OST–2004–19482, 73 FR 27665, May 13, 2008, as amended at 74 FR 11472, Mar. 18, 2009] 

PART 383—CIVIL PENALTIES 

Sec. 
383.1 Purpose and periodic adjustment. 
383.2 Amount of penalty. 

AUTHORITY: Sec. 503, Public Law 108–176, 
117 Stat. 2490; Public Law 101–410, 104 Stat. 
890; Public Law 104–134, § 31001. 

SOURCE: Docket No. DOT–OST–2008–0333, 73 
FR 70593, Nov. 21, 2008, unless otherwise 
noted. 
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§ 383.1 Purpose and periodic adjust-
ment. 

(a) Purpose. This part adjusts the 
civil penalty liability amounts pre-
scribed in 49 U.S.C. 46301(a) for infla-
tion in accordance with the Acts cited 
in paragraph (b) of this section. 

(b) Periodic Adjustment. DOT will peri-
odically adjust the maximum civil pen-
alties set forth in 49 U.S.C. 46301 and 
this part as required by the Federal 
Civil Penalties Inflation Adjustment 
Act of 1990 and the Debt Collection Im-
provement Act of 1996. 

§ 383.2 Amount of penalty. 

Civil penalties payable to the U.S. 
Government for violations of Title 49, 
Chapters 401 through 421, pursuant to 
49 U.S.C. 46301(a), are as follows: 

(a) A general civil penalty of not 
more than $27,500 (or $1,100 for individ-
uals or small businesses) applies to vio-
lations of statutory provisions and 

rules or orders issued under those pro-
visions, other than those listed in para-
graph (b) of this section, (see 49 U.S.C. 
46301(a)(1)); 

(b) With respect to small businesses 
and individuals, notwithstanding the 
general $1,100 civil penalty, the fol-
lowing civil penalty limits apply: 

(1) A maximum civil penalty of 
$11,000 applies for violations of most 
provisions of Chapter 401, including the 
anti-discrimination provisions of sec-
tions 40127 (general provision), and 
41705 (discrimination against the dis-
abled) and rules and orders issued 
thereunder (see 49 U.S.C. 46301(a)(5) 
(A)); 

(2) A maximum civil penalty of $5,500 
applies for violations of section 41719 
and rules and orders issued thereunder 
(see 49 U.S.C. 46301(a)(5)(C)); and 

(3) A maximum civil penalty of $2,500 
applies for violations of section 41712 or 
consumer protection rules or orders 
(see 49 U.S.C. 46301(a)(5)(D)). 
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