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Office of the Secretary, Commerce § 9.5 

out in 5 U.S.C. 553. Individual units of 
appliances and equipment manufac-
tured for export are not included in 
this program. 

[38 FR 29574, Oct. 26, 1973, as amended at 40 
FR 33966, Aug. 13, 1975] 

§ 9.4 Development of voluntary energy 
conservation specifications. 

(a) The Secretary in cooperation with 
appropriate Federal agencies and in co-
operation with affected manufacturers, 
distributors, retailers, consumers, en-
vironmentalists, and other interested 
parties shall develop proposed Speci-
fications for the specific classes of ap-
pliances and equipment covered under 
§ 9.3. 

(b) Each Specification shall as a min-
imum include: 

(1) A description of the class of appli-
ance or equipment covered by the 
Specification, listing the distribution 
of energy efficiencies for that class of 
appliance or equipment. 

(2) Listings or descriptions of test 
methods to be used in measuring the 
energy consumption and/or energy effi-
ciency characteristics of the class of 
appliance or equipment. 

(3) A prototype Label and directions 
for displaying the Label on or with ap-
pliances or equipment of that class. 
The Label shall be prominent, read-
able, and visible and shall include in-
formation that will assist the con-
sumer in comparing by cost or other-
wise the energy consumption and/or en-
ergy efficiency characteristics of a par-
ticular appliance or item of equipment 
with all others in its class. The Label 
shall also include the Department of 
Commerce Energy Conservation Mark 
specified in § 9.7. 

(4) Conditions for the participation of 
manufacturers in the program. 

(c) The test methods listed or de-
scribed in the Specification pursuant 
to § 9.4(b)(2) shall be those described in 
existing nationally-recognized vol-
untary standards where such methods 
are appropriate. Where appropriate test 
methods do not so exist, they will be 
developed by the Department of Com-
merce in cooperation with interested 
parties. 

(d) The Secretary upon development 
of a proposed Specification shall pub-
lish in the FEDERAL REGISTER a notice 

giving the complete text of the pro-
posed Specification, and any other per-
tinent information, and inviting any 
interested person to submit written 
comments on the proposed Specifica-
tion within 30 days after its publica-
tion in the FEDERAL REGISTER, unless 
another time limit is provided by the 
Secretary. Interested persons wanting 
to express their views in an informal 
hearing may do so if, within 15 days 
after the proposed Specification is pub-
lished in the FEDERAL REGISTER, they 
request the Secretary to hold a hear-
ing. Such informal hearings shall be 
held so as to give all interested persons 
opportunity for the oral presentation 
of data, views, or arguments in addi-
tion to the opportunity to make writ-
ten submissions. Notice of such hear-
ings shall be published in the FEDERAL 
REGISTER. A transcript shall be kept of 
any oral presentations. 

(e) The Secretary, after consideration 
of all written and oral comments and 
other materials received in accordance 
with paragraph (d) of this section, shall 
publish in the FEDERAL REGISTER with-
in 30 days after the final date for re-
ceipt of comments, or as soon as prac-
ticable thereafter, a notice either: 

(1) Giving the complete text of a final 
Specification, including conditions of 
use, and stating that any manufacturer 
of appliances or equipment in the class 
concerned desiring voluntarily to use 
the Label and Energy Conservation 
Mark with such appliances or equip-
ment must advise the Department of 
Commerce; or 

(2) Stating that the proposed Speci-
fication will be further developed be-
fore final publication; or 

(3) Withdrawing the proposed Speci-
fication from further consideration. 

§ 9.5 Participation of manufacturers. 

(a) Manufacturers desiring to partici-
pate in this program will so notify the 
Department of Commerce. The notifi-
cation will identify the particular 
Specification to be used and the manu-
facturer’s model numbers for the prod-
ucts to be labeled. The notification will 
also state that the manufacturer will 
abide by all conditions contained in the 
Specification and will desist from 
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