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person steal or otherwise compromise
this password.

(c) Electronic submission of declarations
and reports—(1) General instructions.
Upon submission of the required cer-
tifications and approval of the com-
pany’s request to use electronic sub-
mission, BIS will provide instructions
on both the method for transmitting
declarations and reports electronically
and the process for submitting required
supporting documents, if any. These in-
structions may be modified by BIS
from time to time.

(2) Declarations and reports. The elec-
tronic submission of a declaration or
report will constitute an official docu-
ment as required under parts 712
through 715 of the CWCR. Such submis-
sions must provide the same informa-
tion as written declarations and re-
ports and are subject to the record-
keeping provisions of part 720 of the
CWCR. The company and Web-DESI
user submitting the declaration or re-
port will be deemed to have made all
representations and certifications as if
the submission were made in writing
by the company and signed by the cer-
tifying official. Electronic submission
of a declaration or report will be con-
sidered complete upon transmittal to
BIS.

(d) Updating. A company approved for
electronic submission of declarations
or reports under Web-DESI must
promptly notify BIS of any change in
its name, ownership or address. If your
company wishes to have a person added
as a Web-DESI user, your company
must inform BIS and follow the in-
structions provided by BIS. Your com-
pany should conduct periodic reviews
to ensure that the company’s des-
ignated certifying official and Web-
DESI users are persons whose current
responsibilities make it necessary and
appropriate that they act for the com-
pany in either capacity.

[71 FR 24929, Apr. 27, 2006, as amended at 73
FR 78182, Dec. 22, 2008]

PART 712—ACTIVITIES INVOLVING
SCHEDULE 1 CHEMICALS

Sec.
712.1 Round to zero rule that applies to ac-
tivities involving Schedule 1 chemicals.

§712.2

712.2 Restrictions on activities involving
Schedule 1 chemicals.

712.3 Initial declaration requirements for
declared facilities which are engaged in
the production of Schedule 1 chemicals
for purposes not prohibited by the CWC.

712.4 New Schedule 1 production facility.

712.5 Annual declaration requirements for
facilities engaged in the production of
Schedule 1 chemicals for purposes not
prohibited by the CWC.

712.6 Advance notification and annual re-
port of all exports and imports of Sched-
ule 1 chemicals to, or from, other States
Parties.

712.7 Amended declaration or report.

712.8 Declarations and reports returned
without action by BIS.

712.9 Deadlines for submission of Schedule 1
declarations, reports, advance notifica-
tions, and amendments.

SUPPLEMENT NO. 1 TO PART 712—SCHEDULE 1
CHEMICALS

SUPPLEMENT NO. 2 TO PART 712—DEADLINES
FOR SUBMISSION OF SCHEDULE 1 DECLARA-
TIONS, REPORTS, ADVANCE NOTIFICATIONS,
REPORTS, AND AMENDMENTS

AUTHORITY: 22 U.S.C. 6701 et seq.; 50 U.S.C.
1601 et seq.; 50 U.S.C. 1701 et seq.; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950, as amend-
ed by E.O. 13094, 63 FR 40803, 3 CFR, 1998
Comp., p. 200; E.O. 13128, 64 FR 36703, 3 CFR
1999 Comp., p. 199.

SOURCE: 71 FR 24929, Apr. 27, 2006, unless
otherwise noted.

§712.1 Round to zero rule that applies
to activities involving Schedule 1
chemicals.

Facilities that produce, export or im-
port mixtures containing less than
0.5% aggregate quantities of Schedule 1
chemicals (see Supplement No. 1 to
this part) as unavoidable by-products
or impurities may round to zero and
are not subject to the provisions of this
part 712. Schedule 1 content may be
calculated by volume or weight, which-
ever yields the lesser percent. Note
that such mixtures may be subject to
the regulatory requirements of other
federal agencies.

§712.2 Restrictions on activities in-
volving Schedule 1 chemicals.
(a) You may not produce Schedule 1
chemicals for protective purposes.
(b) You may not import any Schedule
1 chemical unless:
(1) The import is from a State Party;
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(2) The import is for research, med-
ical, pharmaceutical, or protective pur-
poses;

(3) The import is in types and quan-
tities strictly limited to those that can
be justified for such purposes; and

(4) You have notified BIS at least 45
calendar days prior to the import, pur-
suant to §712.6 of the CWCR.

NoOTE 1 TO §712.2(b): Pursuant to §712.6, ad-
vance notifications of import of saxitoxin of
5 milligrams or less for medical/diagnostic
purposes must be submitted to BIS at least
3 days prior to import.

NOTE 2 TO §712.2(b): For specific provisions
relating to the prior advance notification of
exports of all Schedule 1 chemicals, see
§745.1 of the Export Administration Regula-
tions (EAR) (16 CFR parts 730 through 774).
For specific provisions relating to license re-
quirements for exports of Schedule 1 chemi-
cals, see §742.2 and §742.18 of the EAR for
Schedule 1 chemicals subject to the jurisdic-
tion of the Department of Commerce and see
the International Traffic in Arms Regula-
tions (22 CFR parts 120 through 130) for
Schedule 1 chemicals subject to the jurisdic-
tion of the Department of State.

(c)(1) The provisions of paragraphs (a)
and (b) of this section do not apply to
the retention, ownership, possession,
transfer, or receipt of a Schedule 1
chemical by a department, agency, or
other entity of the United States, or by
a person described in paragraph (c)(2)
of this section, pending destruction of
the Schedule 1 chemical;

(2) A person referred to in paragraph
(c)(1) of this section is:

(i) Any person, including a member of
the Armed Forces of the United States,
who is authorized by law or by an ap-
propriate officer of the United States
to retain, own, possess transfer, or re-
ceive the Schedule 1 chemical; or

(ii) In an emergency situation, any
otherwise non-culpable person if the
person is attempting to seize or de-
stroy the Schedule 1 chemical.

[71 FR 24929, Apr. 27, 2006, as amended at 73
FR 78183, Dec. 22, 2008]

§712.3 Initial declaration require-
ments for declared facilities which
are engaged in the production of
Schedule 1 chemicals for purposes
not prohibited by the CWC.

Initial declarations submitted in
February 2000 remain valid until
amended or rescinded. If you plan to

15 CFR Ch. VII (1-1-14 Edition)

change/amend the technical descrip-
tion of your facility submitted with
your initial declaration, you must sub-
mit an amended initial declaration to
BIS 200 calendar days prior to imple-
menting the change (see §712.5(b)(1)(ii)
of the CWCR).

§712.4 New Schedule 1 production fa-
cility.

(a) Establishment of a mew Schedule 1
production facility. (1) If your facility
has never before been declared under
§712.5 of the CWCR, or the initial dec-
laration for your facility has been
withdrawn pursuant to §712.5(g) of the
CWCR, and you intend to begin produc-
tion of Schedule 1 chemicals at your fa-
cility in quantities greater than 100
grams aggregate per year for research,
medical, or pharmaceutical purposes,
you must provide an initial declaration
(with a current detailed technical de-
scription of your facility) to BIS in no
less than 200 calendar days in advance
of commencing such production. Such
facilities are considered to be ‘‘new
Schedule 1 production facilities’” and
are subject to an initial inspection
within 200 calendar days of submitting
an initial declaration.

(2) New Schedule 1 production facili-
ties that submit an initial declaration
pursuant to paragraph (a)(1) of this sec-
tion are considered approved Schedule
1 production facilities for purposes of
the CWC, unless otherwise notified by
BIS within 30 days of receipt by BIS of
that initial declaration.

(b) Types of declaration forms required.
If your new Schedule 1 production fa-
cility will produce in excess of 100
grams aggregate of Schedule 1 chemi-
cals, you must complete the Certifi-
cation Form, Form 1-1 and Form A.
You must also provide a detailed tech-
nical description of the new facility or
its relevant parts, and a detailed dia-
gram of the declared areas in the facil-
ity.

(c) Two hundred days after a new
Schedule 1 production facility submits
its initial declaration, it is subject to
the declaration requirements in
§712.5(a)(1) and (a)(2) and §712.5(b)(1)(ii)
of the CWCR.
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§712.5 Annual declaration require-
ments for facilities engaged in the
production of Schedule 1 chemicals
for purposes not prohibited by the
CwWC.

(a) Declaration requirements—(1) An-
nual declaration on past activities. You
must complete the forms specified in
paragraph (b)(2) of this section if you
produced at your facility in excess of
100 grams aggregate of Schedule 1
chemicals in the previous calendar
year. As a declared Schedule 1 facility,
in addition to declaring the production
of each Schedule 1 chemical that com-
prises your aggregate production of
Schedule 1 chemicals, you must also
declare any Schedule 1, Schedule 2, or
Schedule 3 precursor used to produce
the declared Schedule 1 chemical. You
must further declare each Schedule 1
chemical used (consumed) and stored
at your facility, and domestically
transferred from your facility during
the previous calendar year, whether or
not you produced that Schedule 1
chemical at your facility.

(2) Annual declaration on anticipated
activities. You must complete the forms
specified in paragraph (b)(3) of this sec-
tion if you anticipate that you will
produce at your facility more than 100
grams aggregate of Schedule 1 chemi-
cals in the next calendar year. If you
are not already a declared facility, you
must complete an initial declaration
(see §712.4 of the CWCR) 200 calendar
days before commencing operations or
increasing production which will result
in production of more than 100 grams
aggregate of Schedule 1 chemicals.

(b) Declaration forms to be used—i((1)
Initial declaration. (i) You must have
completed the Certification Form,
Form 1-1 and Form A if you produced
at your facility in excess of 100 grams
aggregate of Schedule 1 chemicals in
calendar years 1997, 1998, or 1999. You
must have provided a detailed current
technical description of your facility
or its relevant parts including a nar-
rative statement, and a detailed dia-
gram of the declared areas in the facil-
ity.

(ii) If you plan to change the tech-
nical description of your facility from
your initial declaration completed and
submitted pursuant to §712.3 or §712.4
of the CWCR, you must submit an

§712.5

amended initial declaration to BIS 200
calendar days prior to the change.
Such amendments to your initial dec-
laration must be made by completing a
Certification Form, Form 1-1 and Form
A, including the new description of the
facility. See §712.7 of the CWCR for ad-
ditional instructions on amending
Schedule 1 declarations.

(2) Annual declaration on past activi-
ties. If you are subject to the declara-
tion requirement of paragraph (a)(1) of
this section, you must complete the
Certification Form and Forms 1-1, 1-2,
1-2A, 1-2B, and Form A if your facility
was involved in the production of
Schedule 1 chemicals in the previous
calendar year. Form B is optional.

(3) Annual declaration on anticipated
activities. If you anticipate that you
will produce at your facility in excess
of 100 grams aggregate of Schedule 1
chemicals in the next calendar year
you must complete the Certification
Form and Forms 1-1, 1-4, and Form A.
Form B is optional.

(c) Quantities to be declared. If you
produced in excess of 100 grams aggre-
gate of Schedule 1 chemicals in the
previous calendar year, you must de-
clare the entire quantity of such pro-
duction, rounded to the nearest gram.
You must also declare the quantity of
any Schedule 1, Schedule 2 or Schedule
3 precursor used to produce the de-
clared Schedule 1 chemical, rounded to
the nearest gram. You must further de-
clare the quantity of each Schedule 1
chemical consumed or stored by, or do-
mestically transferred from, your facil-
ity, whether or not the Schedule 1
chemical was produced by your facil-
ity, rounded to the nearest gram. In
calculating the amount of Schedule 1
chemical you produced, consumed or
stored, count only the amount of the
Schedule 1 chemical(s) in a mixture,
not the total weight of the mixture
(i.e., do not count the weight of the so-
lution, solvent, or container).

(d) For the purpose of determining if
a Schedule 1 chemical is subject to dec-
laration, you must declare a Schedule 1
chemical that is an intermediate, but
not a transient intermediate.

(e) “Declared’ Schedule 1 facilities and
routine inspections. Only facilities that
submitted a declaration pursuant to
paragraph (a)(1) or (a)(2) of this section
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or §712.4 of the CWCR are considered
‘“‘declared’ Schedule 1 facilities. A
““‘declared” Schedule 1 facility is sub-
ject to initial and routine inspection
by the OPCW (see part 716 of the
CWCR).

(f) Approval of declared Schedule 1 pro-
duction facilities. Facilities that submit
declarations pursuant to this section
are considered approved Schedule 1
production facilities for purposes of the
CWC, unless otherwise notified by BIS
within 30 days of receipt by BIS of an
annual declaration on past activities or
annual declaration on anticipated ac-
tivities (see paragraphs (a)(1) and (a)(2)
of this section). If your facility does
not produce more than 100 grams ag-
gregate of Schedule 1 chemicals, no ap-
proval by BIS is required.

(g) Withdrawal of Schedule 1 initial
declarations. A facility subject to
§§712.3, 712.4 and 712.5 of the CWCR may
withdraw its initial declaration at any
time by notifying BIS in writing. A no-
tification requesting the withdrawal of
the initial declaration should be sent
on company letterhead to the address
in §711.6 of the CWCR. BIS will ac-
knowledge receipt of the withdrawal of
the initial declaration. Facilities with-
drawing their initial declaration may
not produce subsequently in excess of
100 grams aggregate of Schedule 1
chemicals within a calendar year un-
less pursuant to §712.4.

§712.6 Advance notification and an-
nual report of all exports and im-
ports of Schedule 1 chemicals to, or
from, other States Parties.

Pursuant to the Convention, the
United States is required to notify the
OPCW not less than 30 days in advance
of every export or import of a Schedule
1 chemical, in any quantity, to or from
another State Party. In addition, the
United States is required to provide a
report of all exports and imports of
Schedule 1 chemicals to or from other
States Parties during each calendar
year. If you plan to export or import
any quantity of a Schedule 1 chemical
from or to your declared facility,
undeclared facility or trading com-
pany, you must notify BIS in advance
of the export or import and complete
an annual report of exports and im-
ports that actually occurred during the

15 CFR Ch. VII (1-1-14 Edition)

previous calendar year. The TUnited
States will transmit to the OPCW the
advance notifications and a detailed
annual declaration of each actual ex-
port or import of a Schedule 1 chemical
from/to the United States. Note that
the advance notification and annual re-
port requirements of this section do
not relieve you of any requirement to
obtain a license for export of Schedule
1 chemicals subject to the EAR or
ITAR or a license for import of Sched-
ule 1 chemicals from the Department
of Justice under the Alcohol, Tobacco,
Firearms and Explosives Regulations
in 27 CFR part 447. Only ‘‘declared’’ fa-
cilities, as defined in §712.5(e) of the
CWCR, are subject to initial and rou-
tine inspections pursuant to part 716 of
the CWCR.

(a) Advance notification of exports and
imports. You must notify BIS at least 45
calendar days prior to exporting or im-
porting any quantity of a Schedule 1
chemical, except for exports or imports
of 5 milligrams or less of Saxitoxin—B
(T—for medical/diagnostic purposes,
listed in Supplement No. 1 to this part
to or from another State Party. Ad-
vance notification of export or import
of 5 milligrams or less of Saxitoxin for
medical/diagnostic purposes only, must
be submitted to BIS at least 3 calendar
days prior to export or import. Note
that advance notifications for exports
may be sent to BIS prior to or after
submission of a license application to
BIS for Schedule 1 chemicals subject to
the EAR and controlled under ECCN
1C351 or to the Department of State for
Schedule 1 chemicals controlled under
the ITAR. Such advance notifications
must be submitted separately from li-
cense applications.

(1) Advance notifications should be
on company letterhead or must clearly
identify the reporting entity by name
of company, complete address, name of
contact person and telephone and fac-
simile numbers, along with the fol-
lowing information:

(i) Chemical name;

(ii) Structural formula of the chem-
ical;

(iii) Chemical Abstract Service (CAS)
Registry Number;

(iv) Quantity involved in grams;

(v) Planned date of export or import;
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(vi) Purpose (end-use) of export or
import (i.e., research, medical, phar-
maceutical, or protective purposes);

(vii) Name(s) of exporter and im-
porter;

(viii) Complete street address(es) of
exporter and importer;

(ix) U.S. export license or control
number, if known; and

(x) Company identification number,
once assigned by BIS.

(2) Send the advance notification ei-
ther by fax to (202) 482-1731 or by mail
or courier delivery to the following ad-
dress: Treaty Compliance Division, Bu-
reau of Industry and Security, U.S. De-
partment of Commerce, Room 4515,
14th Street and Pennsylvania Avenue,
NW., Washington, DC 20230, and mark

it ‘““Attn: Advance Notification of
Schedule 1 Chemical [Export] [Im-
port].”

(3) Upon receipt of the advance noti-
fication, BIS will inform the exporter
or importer of the earliest date after
which the shipment may occur under
the advance notification procedure. To
export a Schedule 1 chemical subject to
an export license requirement either
under the EAR or the ITAR, the ex-
porter must have applied for and been
granted a license (see §742.2 and §742.18
of the EAR, or the ITAR at 22 CFR
parts 120 through 130).

(b) Annual report requirements for ex-
ports and imports of Schedule 1 chemicals.
Any person subject to the CWCR that
exported or imported any quantity of
Schedule 1 chemical to or from another
State Party during the previous cal-
endar year has a reporting requirement
under this section.

(1) Annual report on exports and im-
ports. Declared and undeclared facili-
ties, trading companies, and any other
person subject to the CWCR that ex-
ported or imported any quantity of a
Schedule 1 chemical to or from another
State Party in a previous calendar year
must submit an annual report on ex-
ports and imports.

(2) Report forms to submit—(i) Declared
Schedule 1 facilities. (A) If your facility
declared production of a Schedule 1
chemical and you also exported or im-
ported any amount of that same Sched-
ule 1 chemical, you must report the ex-
port or import by submitting either:

§712.7

(I) Combined declaration and report.
Submit, along with your declaration,
Form 1-3 for that same Schedule 1
chemical to be reported. Attach Form
A, as appropriate; Form B is optional;
or

(2) Report. Submit, separately from
your declaration, a Certification Form,
Form 1-1, and a Form 1-3 for each
Schedule 1 chemical to be reported. At-
tach Form A, as appropriate; Form B is
optional.

(B) If your facility declared produc-
tion of a Schedule 1 chemical and ex-
ported or imported any amount of a
different Schedule 1 chemical, you
must report the export or import by
submitting either:

(I) Combined declaration and report.
Submit, along with your declaration, a
Form 1-3 for each Schedule 1 chemical
to be reported. Attach Form A, as ap-
propriate; Form B is optional; or

(2) Report. Submit, separately from
your declaration, a Certification Form,
Form 1-1, and a Form 1-3 for each
Schedule 1 chemical to be reported. At-
tach Form A, as appropriate; Form B is
optional.

(ii) If you are an undeclared facility,
trading company, or any other person
subject to the CWCR, and you exported
or imported any amount of a Schedule
1 chemical, you must report the export
or import by submitting a Certification
Form, Form 1-1, and a Form 1-3 for
each Schedule 1 chemical to be re-
ported. Attach Form A, as appropriate;
Form B is optional.

(c) Paragraph (a) of this section does
not apply to the activities and persons
set forth in §712.2(b) of the CWCR.

[71 FR 24929, Apr. 27, 2006, as amended at 73
FR 78183, Dec. 22, 2008]

§712.7 Amended declaration or report.

In order for BIS to maintain accurate
information on previously submitted
facility declarations, including infor-
mation necessary to facilitate inspec-
tion notifications and activities or to
communicate declaration or report re-
quirements, amended declarations or
reports will be required under the fol-
lowing circumstances described in this
section. This section applies only to
annual declarations on past activities
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and annual reports on exports and im-
ports submitted for the previous cal-
endar year or annual declarations on
anticipated activities covering the cur-
rent calendar year, unless specified
otherwise in a final inspection report.

(a) Changes to information that directly
affect inspection of a declared facility’s
Annual Declaration of Past Activities
(ADPA) or Annual Declaration on Antici-
pated Activities (ADAA). You must sub-
mit an amended declaration or report
to BIS within 15 days of any change in
the following information:

(1) Types of Schedule 1 chemicals
produced (e.g., additional Schedule 1
chemicals);

(2) Quantities of Schedule 1 chemi-
cals produced;

(3) Activities involving Schedule 1
chemicals; and

(4) End-use of Schedule 1 chemicals
(e.g., additional end-use(s)).

(b) Changes to export or import infor-
mation submitted in Annual Reports on
Exports and Imports from undeclared fa-
cilities, trading companies and U.S. per-
sons. You must submit an amended re-
port or amended combined declaration
and report for changes to export or im-
port information within 15 days of any
change in the following export or im-
port information:

(1) Types of Schedule 1 chemicals ex-
ported or imported (e.g., additional
Schedule 1 chemicals);

(2) Quantities of Schedule 1 chemi-
cals exported or imported;

(3) Destination(s) of Schedule 1
chemicals exported;

(4) Source(s) of Schedule 1 chemicals
imported;

(5) Activities involving exports and
imports of Schedule 1 chemicals; and

(6) End-use(s) of Schedule 1 chemicals
exported or imported (e.g., additional
end-use(s)).

(c) Changes to company and facility in-
formation previously submitted to BIS in
the ADPA, the ADAA, and the Annual
Report on Exports and Imports—(1) Inter-
nal company changes. You must submit
an amended declaration or report to
BIS within 30 days of any change in the
following information:

(i) Name of declaration/report point
of contact (D-POC), including tele-
phone number, facsimile number, and
e-mail address;
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(ii) Name(s) of inspection point(s) of
contact (I-POC), including telephone
number(s), and facsimile number(s);

(iii) Company name (see §712.7(c)(2)
of the CWCR for other company
changes);

(iv) Company mailing address;

(v) Facility name;

(vi) Facility owner, including tele-
phone number, and facsimile number;
and

(vii) Facility operator, including
telephone number, and facsimile num-
ber.

(2) Change in ownership of company or
facility. If you sold or purchased a de-
clared facility or trading company, you
must submit an amended declaration
or report to BIS, either before the ef-
fective date of the change or within 30
days after the effective date of the
change. The amended declaration or re-
port must include the following infor-
mation:

(i) Information that must be sub-
mitted to BIS by the company selling a
declared facility:

(A) Name of seller (i.e., name of the
company selling a declared facility);

(B) Name of the declared facility and
U.S. Code Number for that facility;

(C) Name of purchaser (i.e., name of
the new company purchasing a de-
clared facility) and identity of contact
person for the purchaser, if known;

(D) Date of ownership transfer or
change;

(E) Additional details on sale of the
declared facility relevant to ownership
or operational control over any portion
of that facility (e.g., whether the entire
facility or only a portion of the de-
clared facility has been sold to a new
owner); and

(F) Details regarding whether the
new owner will submit the next dec-
laration or report for the entire cal-
endar year during which the ownership
change occurred, or whether the pre-
vious owner and new owner will submit
separate declarations or reports for the
periods of the calendar year during
which each owned the facility or trad-
ing company.

(1) If the new owner is responsible for
submitting the declaration or report
for the entire current year, it must
have in its possession the records for
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the period of the year during which the
previous owner owned the facility.

(2) If the previous owner and new
owner will submit separate declara-
tions for the periods of the calendar
year during which each owned the fa-
cility (‘‘part-year declarations’), and
if, at the time of transfer of ownership,
the previous owner’s activities are not
above the declaration thresholds set
forth in §§712.4 and 712.5 of the CWCR,
the previous owner and the new owner
must still submit declarations to BIS
with the below threshold quantities in-
dicated.

(3) If the part-year declarations sub-
mitted by the previous owner and the
new owner are not, when combined,
above the declaration threshold set
forth in §§712.4 and 712.5 of the CWCR,
BIS will return the declarations with-
out action as set forth in §712.8 of the
CWCR.

(4) If part-year reports are submitted
by the previous owner and the new
owner as required in §712.5 of the
CWCR, BIS will submit both reports in
the OPCW.

(ii) Information that must be sub-
mitted to BIS by the company pur-
chasing a declared facility:

(A) Name of purchaser (i.e., name of
company purchasing a declared facil-
ity;

(B) Mailing address of purchaser;

(C) Name of declaration point of con-
tact (D-POC) for the purchaser, includ-
ing telephone number, facsimile num-
ber, and e-mail address;

(D) Name of inspection points of con-
tact (I-POC) for the purchaser, includ-
ing telephone number(s), facsimile
number(s) and e-mail address(es);

(E) Name of the declared facility and
U.S. Code Number for that facility;

(F) Location of the declared facility;

(G) Owner and operator of the de-
clared facility, including telephone
number, and facsimile number; and

(H) Details on the next declaration or
report submission on whether the new
owner will submit the declaration or
report for the entire calendar year dur-
ing which the ownership change oc-
curred, or whether the previous owner
and new owner will submit separate
declarations or reports for the periods
of the calendar year during which each
owned the facility or trading company.

§712.7

(1) If the new owner is taking respon-
sibility for submitting the declaration
or report for the entire current year, it
must have in its possession the records
for the period of the year during which
the previous owner owned the facility.

(2) If the previous owner and new
owner will submit separate declara-
tions for the periods of the calendar
year during which each owned the fa-
cility, and, at the time of transfer of
ownership, the previous owner’s activi-
ties are not above the declaration
thresholds set forth in §§712.4 and 712.5
of the CWCR, the previous owner and
the new owner must still submit dec-
larations to BIS with the below thresh-
old quantities indicated.

(3) If the part-year declarations sub-
mitted by the previous owner and the
new owner are not, when combined,
above the declaration threshold set
forth in §§712.4 and 712.5 of the CWCR,
BIS will return the declarations with-
out action as set forth in §712.8 of the
CWCR.

(4) If part-year reports are submitted
by the previous owner and the new
owner as required in §712.5 of the
CWCR, BIS will submit both reports to
the OPCW.

NOTE 1 TO §712.7(c): You must submit an
amendment to your most recently submitted
declaration or report for declaring changes
to internal company information (e.g., com-
pany name change) or changes in ownership
of a facility or trading company that have
occurred since the submission of this dec-
laration or report. BIS will process the
amendment to ensure current information is
on file regarding the facility or trading com-
pany (e.g., for inspection notifications and
correspondence) and will also forward the
amended declaration to the OPCW to ensure
that they also have current information on
file regarding your facility or trading com-
pany.

NOTE 2 TO §712.7(c): You may notify BIS of
change in ownership via a letter to the ad-
dress given in §711.6 of the CWCR. If you are
submitting an amended declaration or re-
port, use Form B to address details regarding
the sale of the declared facility or trading
company.

NOTE 3 TO §712.7(c): For ownership changes,
the declared facility or trading company will
maintain its original U.S. Code Number, un-
less the facility or trading company is sold
to multiple owners, at which time BIS will
assign new U.S. Code Numbers for the new
facilities.
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(d) Inspection-related amendments. If,
following completion of an inspection
(see parts 716 and 717 of the CWCR), you
are required to submit an amended dec-
laration based on the final inspection
report, BIS will notify you in writing
of the information that will be required
pursuant to §§716.10 and 717.5 of the
CWCR. You must submit an amended
declaration to BIS no later than 45
days following your receipt of the BIS
post-inspection letter.

(e) Non-substantive changes. If, subse-
quent to the submission of your dec-
laration or report to BIS, you discover
one or more non-substantive typo-
graphical errors in your declaration or
report, you are not required to submit
an amended declaration or report to
BIS. Instead, you may correct these er-
rors in a subsequent declaration or re-
port.

(f) Documentation required for amended
declarations or reports. If you are re-
quired to submit an amended declara-
tion or report to BIS pursuant to para-
graph (a), (b), (¢c), or (d) of this section,
you must submit either:

(1) A letter containing all of the cor-
rected information required, in accord-
ance with the provisions of this sec-
tion, to amend your declaration or re-
port; or

(2) Both of the following:

(i) A new Certification Form (i.e.,
Form 1-1); and

(ii) The specific forms (e.g., annual
declaration on past activities) con-
taining the corrected information re-
quired, in accordance with the provi-
sions of this part 712, to amend your
declaration or report.

§712.8 Declarations and reports re-
turned without action by BIS.

If you submit a declaration or report

and BIS determines that the informa-

tion contained therein is not required

15 CFR Ch. VII (1-1-14 Edition)

by the CWCR, BIS will return the origi-
nal declaration or report to you, with-
out action, accompanied by a letter ex-
plaining BIS’s decision. In order to pro-
tect your confidential business infor-
mation, BIS will not maintain a copy
of any declaration or report that is re-
turned without action (RWA). How-
ever, BIS will maintain a copy of the
RWA letter.

§712.9 Deadlines for submission of
Schedule 1 declarations, reports,
advance notifications, and amend-
ments.

Declarations, reports, advance notifi-
cations, and amendments required
under this part must be postmarked by
the appropriate date identified in Sup-
plement No. 2 to this part 712. Required
declarations, reports, advance notifica-
tions, and amendments include:

(a) Annual declaration on past activi-
ties (Schedule 1 chemical production
during the previous calendar year);

(b) Annual report on exports and im-
ports of Schedule 1 chemicals from fa-
cilities, trading companies, and other
persons (during the previous calendar
year);

(c) Combined declaration and report
(production of Schedule 1 chemicals, as
well as exports or imports of the same
or different Schedule 1 chemicals, by a
declared facility during the previous
calendar year);

(d) Annual declaration on anticipated
activities (anticipated production of
Schedule 1 chemicals in the next cal-
endar year);

(e) Advance notification of any ex-
port to or import from another State
Party;

(f) Initial declaration of a new Sched-
ule 1 chemical production facility; and

(g) Amended declaration or report,
including combined declaration and re-
port.

SUPPLEMENT NO. 1 TO PART 712—SCHEDULE 1 CHEMICALS

(CAS registry
number)
A. Toxic chemicals:
(1) O-Alkyl (<Cyq, incl. cycloalkyl) alkyl (Me, Et, n-Pr or i-Pr)- phosphonofluorldates
e.g. Sarin: O-Isopropyl methylphosphonofluoridate ..............cccccciiiiiiiiiiiiiis (107-44-8)
Soman: O-Pinacolyl methylphosphonofluoridate .. (96-64-0)
(2) O-Alkyl (<Co, incl. cycloalkyl) N,N-dialkyl (Me, Et, n-Pr or i- Pr) phosphoramldocyanldates eg
Tabun: O-Ethyl N,N-dimethyl phosphoramidocyanidate .............c.ccccooiiiiiiiiiiiccce (77-81-6)
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(CAS registry
number)

(3) O-Alkyl (H or <C,, incl. cycloalkyl) S—2-dialkyl (Me, Et, n-Pr or i-Pr)-aminoethyl alkyl (Me, Et, n-Pr
or i-Pr) phosphonothiolates and corresponding alkylated or protonaled salts e.g. VX: O-Ethyl S—2-
diisopropylaminoethyl methyl phosphonothiolate .

(4) Sulfur mustards:

(50782-69-9)

2-Chloroethylchloromethylsulfide ....... (2625-76-5)
Mustard gas: Bis(2-chloroethyl)sulfide (505-60-2)
Bis(2-chloroethylthio)methane . (63869—-13-6)
Sesquimustard: 1,2-Bis(2- chloroethylthlo)ethane (3563-36-8)
1,3-Bis(2-chloroethylthio)-n-propane ... (63905-10-2)
1,4-Bis(2-chloroethylthio)-n-butane ... (142868-93-7)
1,5-Bis(2-chloroethylthio)-n-pentane .. (142868-94-8)
Bis(2-chloroethylthiomethyl)ether ........ (63918-90-1)
O-Mustard: Bis(2-chloroethylthioethyl)ether ........... (63918-89-8)
(5) Lewisites:
Lewisite 1: 2-Chlorovinyldichloroarsine (541-25-3)

Lewisite 2: Bis(2-chlorovinyl)chloroarsine
Lewisite 3: Tris(2-chlorovinyl)arsine ...
(6) Nitrogen mustards:

(40334-69-8)
(40334-70-1)

HN1: Bis(2-chloroethyl)ethylamine ... (538-07-8)
HN2: Bis(2-chloroethyl)methylamine ... (51-75-2)
HN3: Tris(2 -chloroethyl)amlne (555-77-1)
(7) Saxitoxin ............ . (35523-89-8)
(8) Ricin (9009-86-3)
B. Precursors:
(9) Alkyl (Me, Et, n-Pr or i-Pr) phosphonyldifluorides e.g. DF: Methylphosphonyldifluoride .................... (676-99-3)

(10) O-Alkyl (H or <C,q, incl. cycloalkyl) O—2-dialkyl (Me, Et, n-Pr or i-Pr)-aminoethyl alkyl (Me, Et, N-
Pr or i-Pr) phosphonites and corresponding alkylated or protonated salts e.g. QL: O- EthyI 0-2-
diisopropylaminoethyl methylphosphonite ..

(11) Chlorosarin: O-Isopropyl methylphosphonochlorldate .

(12) Chlorosoman: O-Pinacolyl methylphosphonochloridate

(57856-11-8)
(1445-76-7)
(7040-57-5)

Notes to Supplement No. 1

Note 1: Note that the following Schedule 1 chemicals are controlled for export purposes under the Export Administration Reg-
ulations (see part 774 of the EAR, the Commerce Control List): Saxitoxin (35523-89-8) and Ricin (9009-86-3).

Note 2: All Schedule 1 chemicals not listed in Note 1 to this Supplement are controlled for export purposes by the Directorate
of Defense Trade Controls of the Department of State under the International Traffic in Arms Regulations (22 CFR parts 120

through 130).

SUPPLEMENT NO. 2 TO PART 712—DEADLINES FOR SUBMISSION OF SCHEDULE 1
DECLARATIONS, ADVANCE NOTIFICATIONS, REPORTS, AND AMENDMENTS

Declarations, advance notifications and
reports

Applicable forms

Due dates

Annual Declaration on Past Activities
(previous calendar year)—Declared fa-
cility (past production).

Annual report on exports and imports
(previous calendar year) (facility, trad-
ing company, other persons).

Combined Declaration and Report

Annual Declaration of Anticipated Activi-
ties (next calendar year).

Advance Notification of any export to or
import from another State Party.

Initial Declaration of a new Schedule 1
facility (technical description).

Amended Declaration
—Chemicals/Activities:

§712.7(a).

—Company information:
§712.7(c).

—Post-inspection letter:
§712.7(d).

Certification, 1-1, 1-2,1-2A,1-2B, A (as
appropriate), B (optional).

Certification, 1-1,1-3, A (as appropriate),
B (optional).

Certification, 1-1, 1-2, 1-2A, 1-2B, 1-3,
A (as appropriate), B (optional).

Certification, 1-1, 1-4, A (as appro-
priate), B (optional).

Notify on letterhead. See §712.6 of the
CWCR.

Certification, 1-1, A (as appropriate), B
(optional).

Certification, 1-1, 1-2, 1-2A.
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February 28th of the year following any
calendar year in which more than 100
grams aggregate of Schedule 1 chemi-
cals were produced,

February 28th of the year following any
calendar year in which Schedule 1
chemicals were exported or imported.

February 28th of the year following any
calendar year in which Schedule 1
chemicals were produced, exported, or
imported.

September 3rd of the year prior to any
calendar year in which Schedule 1 ac-
tivities are anticipated to occur.

45 calendar days prior to any export or
import of Schedule 1 chemicals, ex-
cept 3 days prior to export or import of
5 milligrams or less of saxitoxin for
medical/diagnositc purposes.

200 calendar days prior to producing in
excess of 100 grams aggregate of
Schedule 1 chemicals.

—15 calendar days after change in infor-
mation.

—30 calendar days after change in infor-
mation.

—45 calendar days after receipt of letter.
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Declarations, advance notifications and
reports

Applicable forms

Due dates

Amended Report § 712.7(b) ......cccveveeveeeeen

Amended Combined Declaration & Re-

Certification, 1-1, 1-3, A (as appro-
priate), B (optional).
Certification, 1-1, 1-2, 1-2A, 1-3, A (as

—15 calendar days after change in infor-
mation.
—15 calendar days after change in infor-

port.

appropriate), B (optional).

mation.

PART 713—ACTIVITIES INVOLVING
SCHEDULE 2 CHEMICALS

Sec.

713.1 Prohibition on exports and imports of
Schedule 2 chemicals to and from States
not Party to the CWC.

713.2 Annual declaration requirements for
plant sites that produce, process or con-
sume Schedule 2 chemicals in excess of
specified thresholds.

713.3 Annual declaration and reporting re-
quirements for exports and imports of
Schedule 2 chemicals.

713.4 Advance declaration requirements for
additionally planned production, proc-
essing or consumption of Schedule 2
chemicals.

713.5 Amended declaration or report.

713.6 Declarations and reports returned
without action by BIS.

713.7 Deadlines for submission of Schedule 2
declarations, reports, and amendments.

SUPPLEMENT NO. 1 TO PART 713—SCHEDULE 2
CHEMICALS

SUPPLEMENT NO. 2 TO PART 713—DEADLINES
FOR SUBMISSION OF SCHEDULE 2 DECLARA-
TIONS, REPORTS, AND AMENDMENTS

AUTHORITY: 22 U.S.C. 6701 et seq.; 50 U.S.C.
1601 et seq.; 50 U.S.C. 1701 et seq; E.O. 12938 59
FR 59099, 3 CFR, 1994 Comp., p. 950, as amend-
ed by E.O. 13094, 63 FR 40803, 3 CFR, 1998
Comp., p. 200; E.O. 13128, 64 FR 36703, 3 CFR
1999 Comp., p. 199.

SOURCE: 71 FR 24929, Apr. 27, 2006, unless
otherwise noted.

§713.1 Prohibition on exports and im-
ports of Schedule 2 chemicals to
and from States not Party to the
CWC.

(a) You may not export any Schedule
2 chemical (see supplement no. 1 to this
part) to any destination or import any
Schedule 2 chemical from any destina-
tion other than a State Party to the
Convention. See supplement no. 1 to
part 710 of the CWCR for a list of
States that are party to the Conven-
tion.

NOTE TO §713.1(a): See §742.18 of the Export
Administration Regulations (EAR) (156 CFR
part 742) for prohibitions that apply to ex-

ports of Schedule 2 chemicals to States not
Party to the CWC.

(b) Paragraph (a) of this section does
not apply to:

(1) The export or import of a Sched-
ule 2 chemical to or from a State not
Party to the CWC by a department,
agency, or other entity of the United
States, or by any person, including a
member of the Armed Forces of the
United States, who is authorized by
law, or by an appropriate officer of the
United States to transfer or receive the
Schedule 2 chemical;

(2) Mixtures containing Schedule 2A
chemicals, if the concentration of each
Schedule 2A chemical in the mixture is
1% or less by weight (note, however,
that such mixtures may be subject to
the regulatory requirements of other
federal agencies);

(3) Mixtures containing Schedule 2B
chemicals if the concentration of each
Schedule 2B chemical in the mixture is
10% or less by weight (note, however,
that such mixtures may be subject to
the regulatory requirements of other
federal agencies); or

(4) Products identified as consumer
goods packaged for retail sale for per-
sonal use or packaged for individual
use.

§713.2 Annual declaration require-
ments for plant sites that produce,
process or consume Schedule 2
chemicals in excess of specified
thresholds.

(a) Declaration of production, proc-
essing or consumption of Schedule 2
chemicals for purposes not prohibited by
the CWC—(1) Quantities of production,
processing or consumption that trigger
declaration requirements. You must com-
plete the forms specified in paragraph
(b) of this section if you have been or
will be involved in the following activi-
ties:

(i) Annual declaration on past activi-
ties. (A) You produced, processed or
consumed at one or more plants on
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