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PART 400—REGULATIONS OF THE 
FOREIGN-TRADE ZONES BOARD 

Subpart A—Scope, Definitions and 
Authority 

Sec. 
400.1 Scope. 
400.2 Definitions. 
400.3 Authority of the Board. 
400.4 Authority and responsibilities of the 

Executive Secretary. 
400.5 Authority to restrict or prohibit cer-

tain zone operations. 
400.6 Board headquarters. 
400.7 CBP officials as Board representatives. 

Subpart B—Ability To Establish Zone; Limi-
tations and Restrictions on Authority 
Granted 

400.11 Number and location of zones and 
subzones. 

400.12 Eligible applicants. 
400.13 General conditions, prohibitions and 

restrictions applicable to authorized 
zones. 

400.14 Production—requirement for prior 
authorization; restrictions. 

400.15 Production equipment. 
400.16 Exemption from state and local ad 

valorem taxation of tangible personal 
property. 

Subpart C—Applications To Establish and 
Modify Authority 

400.21 Application to establish a zone. 
400.22 Notification for production author-

ity. 
400.23 Application for production authority. 
400.24 Application for expansion or other 

modification to zone. 
400.25 Application for subzone designation. 
400.26 Criteria for evaluation of proposals, 

including expansions, subzones or other 
modifications of zones. 

400.27 Criteria applicable to evaluation of 
applications for production authority. 

400.28 Burden of proof. 
400.29 Application fees. 

Subpart D—Procedures for Application 
Evaluation and Reviews 

400.31 General application provisions and 
pre-docketing review. 

400.32 Procedures for docketing applications 
and commencement of case review. 

400.33 Examiner’s review—application to es-
tablish or modify a zone. 

400.34 Examiner’s review—application for 
production authority. 

400.35 Examiner’s review—application for 
subzone designation. 

400.36 Completion of case review. 

400.37 Procedure for notification of proposed 
production activity. 

400.38 Procedure for application for minor 
modification of zone. 

Subpart E—Operation of Zones and 
Administrative Requirements 

400.41 General operation of zones; require-
ments for commencement of operations. 

400.42 Operation as public utility. 
400.43 Uniform treatment. 
400.44 Zone schedule. 
400.45 Complaints related to public utility 

and uniform treatment. 
400.46 Grantee liability. 
400.47 Retail trade. 
400.48 Zone-restricted merchandise. 
400.49 Monitoring and reviews of zone oper-

ations and activity. 

Subpart F—Records, Reports, Notice, 
Hearings and Information 

400.51 Accounts, records and reports. 
400.52 Notices and hearings. 
400.53 Official records; public access. 
400.54 Information. 

Subpart G—Penalties and Appeals to the 
Board 

400.61 Revocation of authority. 
400.62 Fines, penalties and instructions to 

suspend activated status. 
400.63 Appeals to the Board of decisions of 

the Assistant Secretary for Enforcement 
and Compliance and the Executive Sec-
retary. 

AUTHORITY: Foreign-Trade Zones Act of 
June 18, 1934, as amended (Pub. L. 73–397, 48 
Stat. 998–1003 (19 U.S.C. 81a–81u)). 

SOURCE: 77 FR 12139, Feb. 28, 2012, unless 
otherwise noted. 

EDITORIAL NOTE: Nomenclature changes to 
part 400 appear at 78 FR 69289, Nov. 19, 2013. 

Subpart A—Scope, Definitions and 
Authority 

§ 400.1 Scope. 
(a) This part sets forth the regula-

tions, including the rules of practice 
and procedure, of the Foreign-Trade 
Zones Board with regard to foreign- 
trade zones (FTZs or zones) in the 
United States pursuant to the Foreign- 
Trade Zones Act of 1934, as amended (19 
U.S.C. 81a–81u). It includes the sub-
stantive and procedural rules for the 
authorization of zones and for the 
Board’s regulation of zone activity. 
The purpose of zones as stated in the 
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Act is to ‘‘expedite and encourage for-
eign commerce, and other purposes.’’ 
The regulations provide the legal 
framework for accomplishing this pur-
pose in the context of evolving U.S. 
economic and trade policy, and eco-
nomic factors relating to international 
competition. 

(b) Part 146 of the customs regula-
tions (19 CFR part 146) governs zone op-
erations, including the admission of 
merchandise into zones, zone activity 
involving such merchandise, and the 
transfer of merchandise from zones. 

(c) To the extent zones are ‘‘acti-
vated’’ under U.S. Customs and Border 
Protection (CBP) procedures in 19 CFR 
part 146, and only for the purposes 
specified in the Act (19 U.S.C. 81c), 
zones are treated for purposes of the 
tariff laws and customs entry proce-
dures as being outside the customs ter-
ritory of the United States. Under zone 
procedures, foreign and domestic mer-
chandise may be admitted into zones 
for operations such as storage, exhi-
bition, assembly, manufacture and 
processing, without being subject to 
formal customs entry procedures and 
payment of duties, unless and until the 
foreign merchandise enters customs 
territory for domestic consumption. At 
that time, the importer ordinarily has 
a choice of paying duties either at the 
rate applicable to the foreign material 
in its condition as admitted into a 
zone, or if used in production activity, 
to the emerging product. Quota restric-
tions do not normally apply to foreign 
goods in zones. The Board can deny or 
limit the use of zone procedures in spe-
cific cases on public interest grounds. 
Merchandise moved into zones for ex-
port (zone-restricted status) may be 
considered exported for purposes such 
as federal excise tax rebates and cus-
toms drawback. Foreign merchandise 
(tangible personal property) admitted 
to a zone and domestic merchandise 
held in a zone for exportation are ex-
empt from certain state and local ad 
valorem taxes (19 U.S.C. 81o(e)). Articles 
admitted into zones for purposes not 
specified in the Act shall be subject to 
the tariff laws and regular entry proce-
dures, including the payment of appli-
cable duties, taxes, and fees. 

§ 400.2 Definitions. 

(a) Act means the Foreign-Trade 
Zones Act of 1934, as amended (19 
U.S.C. 81a–81u). 

(b) Activation limit is the size of the 
physical area of a particular zone or 
subzone authorized by the Board to be 
simultaneously in activated status 
with CBP pursuant to 19 CFR 146.6. The 
activation limit for a particular zone/ 
subzone is a figure explicitly specified 
by the Board in authorizing the zone 
(commonly 2,000 acres) or subzone or, 
in the absence of a specified figure, the 
total of the sizes of the approved sites 
of the zone/subzone. 

(c) Alternative site framework (ASF) is 
an optional approach to designation 
and management of zone sites allowing 
greater flexibility and responsiveness 
to serve single-operator/user locations. 
The ASF was adopted by the Board as 
a matter of practice in December 2008 
(74 FR 1170, January 12, 2009; correction 
74 FR 3987, January 22, 2009) and modi-
fied by the Board in November 2010 (75 
FR 71069, November 22, 2010). 

(d) Board means the Foreign-Trade 
Zones Board, which consists of the Sec-
retary of the Department of Commerce 
(chairman) and the Secretary of the 
Treasury, or their designated alter-
nates. 

(e) Board Order is a type of document 
that indicates a final decision of the 
Board. Board Orders are generally pub-
lished in the FEDERAL REGISTER after 
issuance. 

(f) CBP means U.S. Customs and Bor-
der Protection. 

(g) Executive Secretary is the Execu-
tive Secretary of the Foreign-Trade 
Zones Board. 

(h) Foreign-trade zone (FTZ or zone) 
includes one or more restricted-access 
sites, including subzones, in or adja-
cent (as defined by § 400.11(b)(2)) to a 
CBP port of entry, operated as a public 
utility (within the meaning of § 400.42) 
under the sponsorship of a zone grantee 
authorized by the Board, with zone op-
erations under the supervision of CBP. 

(i) Grant of authority is a document 
issued by the Board that authorizes a 
zone grantee to establish, operate and 
maintain a zone, subject to limitations 
and conditions specified in this part 
and in 19 CFR part 146. The authority 
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