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may request submission of any infor-
mation, including business proprietary 
information, and written argument 
necessary or appropriate to the pro-
ceeding. 

(b) Public information. Except as pro-
vided in paragraph (c) of this section, 
the Board shall consider all informa-
tion submitted in a proceeding to be 
public information, and if the person 
submitting the information does not 
agree to its public disclosure, the 
Board shall return the information and 
not consider it in the proceeding. Infor-
mation to meet the basic requirements 
of §§ 400.21–400.25 is inherently public 
information to allow meaningful public 
evaluation pursuant to those sections 
and § 400.32. 

(c) Business proprietary information. 
Persons submitting business propri-
etary information and requesting that 
it be protected from public disclosure 
shall mark the cover page, as well as 
the top of each page on which such in-
formation appears, ‘‘business propri-
etary.’’ Any business proprietary docu-
ment submitted for a proceeding other 
than pursuant to § 400.45 shall contain 
brackets at the beginning and end of 
each specific piece of business propri-
etary information contained in the 
submission. Any such business propri-
etary submission shall also be accom-
panied by a public version that con-
tains all of the document’s contents ex-
cept the information bracketed in the 
business proprietary version, with the 
cover page and the top of each addi-
tional page marked ‘‘public version.’’ 
Any information for which business 
proprietary treatment is claimed must 
be ranged (i.e., presented as a number 
or upper and lower limits that approxi-
mate the specific business proprietary 
figure) or summarized in the public 
version. If a submitting party main-
tains that certain information is not 
susceptible to summarization or rang-
ing, the public version must provide a 
full explanation specific to each such 
piece of information regarding why 
summarization or ranging is not fea-
sible. 

(d) Disclosure of information. Disclo-
sure of public information shall be gov-
erned by 15 CFR part 4. 

(e) Availability of information. Public 
information in the official record shall 

be available at the Office of the Execu-
tive Secretary, Foreign-Trade Zones 
Board, U.S. Department of Commerce 
Building, 1401 Constitution Avenue 
NW., Washington, DC 20230 and may 
also be available electronically over 
the Internet via http://www.trade.gov/ftz 
(or a successor Internet address). 

Subpart G—Penalties and 
Appeals to the Board 

§ 400.61 Revocation of authority. 

(a) In general. As provided in this sec-
tion, the Board can revoke in whole or 
in part authority for a zone or subzone 
whenever it determines that the zone 
grantee has violated, repeatedly and 
willfully, the provisions of the Act. 

(b) Procedure. When the Board has 
reason to believe that the conditions 
for revocation, as described in para-
graph (a) of this section, are met, the 
Board shall: 

(1) Notify the grantee of the zone in 
question in writing stating the nature 
of the alleged violations, provide the 
grantee an opportunity to request a 
hearing on the proposed revocation, 
and notify any known operators in the 
zone; 

(2) Conduct a hearing, if requested or 
otherwise if appropriate; 

(3) Make a determination on the 
record of the proceeding not earlier 
than four months after providing no-
tice to the zone grantee under para-
graph (b)(1) of this section; and 

(4) If the Board’s determination is af-
firmative, publish a notice of revoca-
tion of authority, in whole or in part, 
in the FEDERAL REGISTER. 

(c) As provided in section 18 of the 
Act (19 U.S.C. 81r(c)), the grantee of the 
zone or subzone in question may appeal 
an order of the Board revoking author-
ity. 

§ 400.62 Fines, penalties and instruc-
tions to suspend activated status. 

(a) In general. Fines are authorized 
solely for specific violations of the FTZ 
Act or the Board’s regulations as de-
tailed in §§ 400.62(b) and (c). Each spe-
cific violation is subject to a fine of 
not more than 1,000 dollars (as adjusted 
for inflation pursuant to § 400.62(j)), 
with each day during which a violation 
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continues constituting a separate of-
fense subject to imposition of such a 
fine (FTZ Act, section 19; 19 U.S.C. 81s). 
This section also establishes the party 
subject to the fine which, depending on 
the type of violation, would be the zone 
operator, grantee, or a person under-
taking one or more zone-related func-
tions on behalf of the grantee, where 
applicable. In certain circumstances, 
the Board or the Assistant Secretary 
for Enforcement and Compliance could 
instruct CBP to suspend the activated 
status of all or part of a zone or 
subzone. Violations of the FTZ Act or 
the Board’s regulations (including the 
sections pertaining to uniform treat-
ment and submission of annual re-
ports), failure to pay fines, or failure to 
comply with an order prohibiting or re-
stricting activity may also result in 
the Executive Secretary’s suspending 
the processing of any requests to the 
Board and staff relating to the zone or 
subzone in question. In circumstances 
where non-compliance pertains to only 
a subset of the operations in a zone, 
suspensions of activated status and 
suspensions of the processing of re-
quests shall be targeted to the specific 
non-compliant operation(s). 

(b) Violations involving requirement to 
submit annual report. A grantee’s failure 
to submit a complete and accurate an-
nual report pursuant to section 16 of 
the FTZ Act (19 U.S.C. 81p(b)) and 
§ 400.51(c)(1) of these regulations con-
stitutes a violation subject to a fine, 
with each day of continued failure to 
submit the report constituting a sepa-
rate offense subject to a fine of not 
more than 1,000 dollars (as adjusted for 
inflation pursuant to § 400.62(j)). Fur-
ther, each day during which a zone op-
erator fails to submit to the zone’s 
grantee the information required for 
the grantee’s timely submission of a 
complete and accurate annual report to 
the Board shall constitute a separate 
offense subject to a fine of not more 
than 1,000 dollars (as adjusted for infla-
tion pursuant to § 400.62(j)). Consistent 
with § 400.46, if the grantee submits a 
timely report to the Board identifying 
any operator that has not provided 
complete and timely information in re-
sponse to a timely request(s) by the 
grantee, the grantee shall not be sub-
ject to a fine-assessment action stem-

ming from the operator’s failure to 
timely provide its report. 

(c) Violations involving uniform treat-
ment. Failure by a grantee or a person 
undertaking one or more zone-related 
functions on behalf of the grantee to 
comply with the uniform treatment re-
quirement of section 14 of the FTZ Act 
(19 U.S.C. 81n) or the provisions of 
§ 400.43 of these regulations constitutes 
a violation, with each day of continued 
violation constituting a separate of-
fense subject to a fine of not more than 
1,000 dollars (as adjusted for inflation 
pursuant to § 400.62(j)). 

(d) Procedures for determination of vio-
lations and imposition of fines. When the 
Board or the Executive Secretary has 
reason to believe that a violation pur-
suant to §§ 400.62(b) and (c) has occurred 
and that the violation warrants the im-
position of a fine (such as a situation 
where a party has previously been noti-
fied of action required for compliance 
and has failed to take such action 
within a reasonable period of time), the 
following steps shall be taken: 

(1) The Executive Secretary shall no-
tify the party or parties responsible for 
the violation and the zone grantee in 
writing stating the nature of the al-
leged violation, and provide the 
party(ies) a specified period (no less 
than 30 days, with consideration given 
to any requests for an extension, which 
shall not be unreasonably withheld) to 
respond in writing; 

(2) The Executive Secretary shall 
conduct a hearing, if requested or oth-
erwise if appropriate. Parties may be 
represented by counsel at the hearing, 
and any evidence and testimony of wit-
nesses in the proceeding shall be pre-
sented. A transcript of the hearing 
shall be produced and a copy shall be 
made available to the parties; 

(3) The Executive Secretary shall 
make a recommendation on the record 
of the proceeding not earlier than the 
later of 15 days after the deadline for 
the party(ies)’s response under para-
graph (d)(1) of this section or 15 days 
after the date of a hearing held under 
paragraph (d)(2) of this section. If the 
recommendation is for an affirmative 
determination of a violation, the Exec-
utive Secretary shall also recommend 
the amount of the fine to be imposed; 
and 
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(4) The Board shall make a deter-
mination regarding the finding of a 
violation and imposition of a fine based 
on the Executive Secretary’s rec-
ommendation under paragraph (d)(3) of 
this section. For related actions where 
the total sum of recommended fines is 
no more than 10,000 dollars (50,000 dol-
lars in the case of violations pursuant 
to paragraph (b) of this section), the 
Board delegates to the Executive Sec-
retary the authority to make a deter-
mination. 

(e) Mitigation—(1) In general. The 
Commerce Department’s Assistant Sec-
retary for Enforcement and Compli-
ance may approve the mitigation (re-
duction or elimination) of an imposed 
fine based on specific evidence pre-
sented by the affected party. Authority 
is delegated to the Executive Secretary 
to mitigate a fine where the total sum 
of fines imposed on a party for related 
actions does not exceed 10,000 dollars 
(50,000 dollars in the case of violations 
pursuant to paragraph (b) of this sec-
tion). Mitigating evidence and argu-
ment pertaining to mitigating factors 
must be submitted within 30 days of 
the determination described in para-
graph (d)(4) of this section, subject to 
requests for extension for cause, the 
granting of which shall not be unrea-
sonably withheld. 

(2) Mitigating factors. Factors to be 
taken into account in evaluating po-
tential mitigation include: 

(i) A good record of a violator over 
the preceding five years with regard to 
the type of violation(s) at issue; 

(ii) The violation was due to the ac-
tion of another party despite violator’s 
adherence to the requirements of the 
FTZ Act and the Board’s regulations; 

(iii) Immediate remedial action by 
the violator to avoid future violations; 

(iv) A violator’s cooperation with the 
Board (beyond the degree of coopera-
tion expected from a person under in-
vestigation for a violation) in 
ascertaining the facts establishing the 
violation; 

(v) A violation’s resulting from a 
clerical error or similar unintentional 
negligence; and 

(vi) Such other factors as the Board, 
or the Executive Secretary, deems ap-
propriate to consider in the specific 
circumstances presented. 

(f) Assessment of fines. After evalu-
ating submitted mitigating evidence 
and argument, where applicable, the 
Commerce Department’s Assistant Sec-
retary for Enforcement and Compli-
ance may assess an imposed fine (in 
whole or in part). Authority is dele-
gated to the Executive Secretary to as-
sess a fine where the total sum of the 
imposed fines for related actions does 
not exceed 10,000 dollars (50,000 dollars 
in the case of violations pursuant to 
paragraph (b) of this section). 

(g) Time for payment. Full payment of 
an assessed fine must be made within 
30 days of the date of the assessment or 
within such longer period of time as 
may be specified. Payment shall be 
made in the manner specified by the 
Commerce Department’s Assistant Sec-
retary for Enforcement and Compli-
ance or the Executive Secretary. 

(h) Procedures for instruction to sus-
pend activated status. If a fine assessed 
pursuant to §§ 400.62(d) through (g) has 
not been paid within 90 days of the 
specified deadline for payment, if there 
is a repeated and willful failure to com-
ply with a requirement of the FTZ Act 
or the Board’s regulations, or if there 
is a repeated and willful failure to com-
ply with a prohibition or restriction on 
activity imposed by an order of the 
Board or an order of the Commerce De-
partment’s Assistant Secretary for En-
forcement and Compliance pursuant to 
§ 400.49(c), the Board or the Commerce 
Department’s Assistant Secretary for 
Enforcement and Compliance may in-
struct CBP to suspend the activated 
status of the zone operation(s) in ques-
tion (or, if appropriate, the suspension 
may be limited to a particular activity 
of a zone operator, such as suspension 
of the privilege to admit merchandise), 
and the suspension shall remain in 
place until the failure to pay a fine, 
failure to comply with a requirement 
of the FTZ Act or the Board’s regula-
tions, or failure to comply with an or-
der’s prohibition or restriction on ac-
tivity has been remedied. In deter-
mining whether to instruct CBP to sus-
pend the activated status of a zone op-
eration in the circumstances noted, the 
following steps shall be taken: 

(1) Notification of party(ies). The Exec-
utive Secretary shall notify the respon-
sible party(ies) in writing stating the 
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nature of the failure to timely pay a 
fine, to comply with a requirement of 
the FTZ Act or the Board’s regulations 
or to comply with a prohibition or re-
striction on activity imposed by an 
order of the Board or an order of the 
Commerce Department’s Assistant Sec-
retary for Enforcement and Compli-
ance. If the grantee is not one of the 
responsible parties notified, the Execu-
tive Secretary shall also provide a copy 
of the notification to the grantee. The 
responsible party(ies) shall be provided 
a specified period (of not less than 15 
days) to respond in writing to the noti-
fication; 

(2) Hearing. If the notified responsible 
party(ies) or the zone’s grantee re-
quests a hearing (or if a hearing is de-
termined to be warranted by the Board, 
the Commerce Department’s Assistant 
Secretary for Enforcement and Compli-
ance or the Executive Secretary), it 
shall be held before the Executive Sec-
retary (or a member of the Board staff 
designated by the Executive Secretary) 
within 30 days following the request for 
a hearing (or the determination by the 
Board, the Commerce Department’s As-
sistant Secretary for Enforcement and 
Compliance or the Executive Sec-
retary). Parties may be represented by 
counsel at the hearing, and any evi-
dence and testimony of witnesses in 
the proceeding shall be presented. A 
transcript of the hearing shall be pro-
duced and a copy shall be made avail-
able to the parties; 

(3) The Executive Secretary shall 
make a recommendation on the record 
of the proceeding not earlier than 15 
days after the later of: 

(i) The deadline for the party(ies)’s 
response under paragraph (h)(1) of this 
section; or 

(ii) The date of a hearing held under 
paragraph (h)(2) of this section; and 

(4) The Board or the Commerce De-
partment’s Assistant Secretary for En-

forcement and Compliance shall deter-
mine whether to instruct CBP to sus-
pend the activated status of the zone 
operation(s) in question. If the deter-
mination is affirmative, the Executive 
Secretary shall convey the instruction 
to CBP, with due consideration to 
allow for the transfer of any affected 
merchandise from the applicable zone 
site(s). 

(i) Enforcement of assessment. Upon 
any failure to pay an assessed fine, the 
Board may request the U.S. Depart-
ment of Justice to recover the amount 
assessed in any appropriate district 
court of the United States or may com-
mence any other lawful action. 

(j) Adjustment for inflation. The max-
imum dollar value of a fine for a viola-
tion of the FTZ Act or the Board’s reg-
ulations is subject to adjustment for 
inflation pursuant to the Federal Civil 
Penalties Inflation Adjustment Act of 
1990 (Pub. L. 101–410), as amended by 
the Debt Collection Improvement Act 
of 1996 (Pub. L. 104–134). 

§ 400.63 Appeals to the Board of deci-
sions of the Assistant Secretary for 
Enforcement and Compliance and 
the Executive Secretary. 

(a) In general. Decisions of the Com-
merce Department’s Assistant Sec-
retary for Enforcement and Compli-
ance and the Executive Secretary made 
pursuant to this part may be appealed 
to the Board by adversely affected par-
ties showing good cause. 

(b) Procedures. Parties appealing a de-
cision under paragraph (a) of this sec-
tion shall submit a request for review 
to the Board in writing, stating the 
basis for the request, and attaching a 
copy of the decision in question, as 
well as supporting information and 
documentation. After a review, the 
Board shall notify the appealing party 
of its decision in writing. 
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