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(4) Proceedings. All proceedings under this 
Administrative Order shall be conducted in 
the same manner as provided in part 766 of 
the EAR. 

(b) Employees and former employees. Persons 
who are or at any time have been employed 
on a full-time or part-time, compensated or 
uncompensated, basis by the U.S. Govern-
ment are subject to the provisions of 18 
U.S.C. 203, 205, and 207 (Pub. L. 87–849, 87th 
Congress) in connection with representing a 
private party or interest before the U.S. De-
partment of Commerce in connection with 
any export control matter. 

[61 FR 12754, Mar. 25. 1996, as amended at 70 
FR 54628, Sept. 16, 2005; 70 FR 62238, Oct. 31, 
2005] 

PART 738—COMMERCE CONTROL 
LIST OVERVIEW AND THE COUN-
TRY CHART 

Sec. 
738.1 Introduction. 
738.2 Commerce Control List (CCL) struc-

ture. 
738.3 Commerce Country Chart structure. 
738.4 Determining whether a license is re-

quired. 

SUPPLEMENT NO. 1 TO PART 738—COMMERCE 
COUNTRY CHART 

AUTHORITY: 50 U.S.C. app. 2401 et seq.; 50 
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C. 
7430(e); 22 U.S.C. 287c; 22 U.S.C. 3201 et seq.; 22 
U.S.C. 6004; 30 U.S.C. 185(s), 185(u); 42 U.S.C. 
2139a; 42 U.S.C. 6212; 43 U.S.C. 1354; 15 U.S.C. 
1824a; 50 U.S.C. app. 5; 22 U.S.C. 7201 et seq.; 
22 U.S.C. 7210; E.O. 13026, 61 FR 58767, 3 CFR, 
1996 Comp., p. 228; E.O. 13222, 66 FR 44025, 3 
CFR, 2001 Comp., p. 783; Notice of August 8, 
2013, 78 FR 49107 (August 12, 2013). 

SOURCE: 61 FR 12756, Mar. 25, 1996, unless 
otherwise noted. 

§ 738.1 Introduction. 
(a) Commerce Control List scope. (1) In 

this part, references to the EAR are 
references to 15 CFR chapter VII, sub-
chapter C. The Bureau of Industry and 
Security (BIS) maintains the Com-
merce Control List (CCL) within the 
Export Administration Regulations 
(EAR), which includes items (i.e., com-
modities, software, and technology) 
subject to the export licensing author-
ity of BIS. The CCL does not include 
those items exclusively controlled for 
export or reexport by another depart-
ment or agency of the U.S. Govern-
ment. In instances where agencies 
other than the Department of Com-

merce administer controls over related 
items, entries in the CCL contain a ref-
erence to these controls. 

(2) The CCL is contained in Supple-
ment No. 1 to part 774 of the EAR. Sup-
plement No. 2 to part 774 of the EAR 
contains the General Technology and 
Software Notes relevant to entries con-
tained in the CCL. 

(3) Items that warrant control for export 
or reexport but currently are not perma-
nently classified on the CCL. Items sub-
ject to temporary CCL controls are 
classified under the ECCN 0Y521 series 
(i.e., 0A521, 0B521, 0C521, 0D521, and 
0E521) pursuant to § 742.6(a)(7) of the 
EAR while a determination is made as 
to whether classification under a re-
vised or new ECCN, or an EAR99 des-
ignation, is appropriate. 

(b) Commerce Country Chart scope. BIS 
also maintains the Commerce Country 
Chart. The Commerce Country Chart, 
located in Supplement No. 1 to part 
738, contains licensing requirements 
based on destination and Reason for 
Control. In combination with the CCL, 
the Commerce Country Chart allows 
you to determine whether a license is 
required for items on the CCL to any 
country in the world. 

[61 FR 12756, Mar. 25, 1996, as amended at 77 
FR 22198, Apr. 13, 2012] 

§ 738.2 Commerce Control List (CCL) 
structure. 

(a) Categories. The CCL is divided into 
10 categories, numbered as follows: 

0—Nuclear Materials, Facilities and Equip-
ment and Miscellaneous 

1—Materials, Chemicals, ‘‘Microorganisms,’’ 
and Toxins 

2—Materials Processing 
3—Electronics 
4—Computers 
5—Telecommunications and Information Se-

curity 
6—Lasers and Sensors 
7—Navigation and Avionics 
8—Marine 
9—Propulsion Systems, Space Vehicles and 

Related Equipment 

(b) Groups. Within each category, 
items are arranged by group. Each cat-
egory contains the same five groups. 
Each Group is identified by the letters 
A through E, as follows: 

A—Equipment, Assemblies and Components 
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B—Test, Inspection and Production Equip-
ment 

C—Materials 
D—Software 
E—Technology 

(c) Order of review. The CCL includes 
a Supplement No. 4 to part 774—Com-
merce Control List Order of Review. 
This supplement establishes the steps 
(i.e., the order of review) that should be 
followed in classifying items that are 
‘‘subject to the EAR.’’ 

(d) Entries—(1) Composition of an 
entry. Within each group, individual 
items are identified by an Export Con-
trol Classification Number (ECCN). 
Each number consists of a set of digits 
and a letter. The first digit identifies 
the general category within which the 
entry falls (e.g., 3A001). The letter im-
mediately following this first digit 
identifies under which of the five 
groups the item is listed (e.g., 3 A001). 
The second digit differentiates indi-
vidual entries by identifying the type 
of controls associated with the items 
contained in the entry (e.g., 3A001). 
Listed below are the Reasons for Con-
trol associated with this second digit. 

0: National Security reasons (including Dual 
Use and Wassenaar Arrangement Muni-
tions List) and Items on the NSG Dual Use 
Annex and Trigger List 

1: Missile Technology reasons 
2: Nuclear Nonproliferation reasons 
3: Chemical & Biological Weapons reasons 
5: Items warranting national security or for-

eign policy controls at the determination 
of the Department of Commerce. 

6: ‘‘600 series’’ controls items because they 
are items on the Wassenaar Arrangement 
Munitions List (WAML) or formerly on the 
U.S. Munitions List (USML). 

9: Anti-terrorism, Crime Control, Regional 
Stability, Short Supply, UN Sanctions, 
etc. 

(i) Since Reasons for Control are not 
mutually exclusive, numbers are as-
signed in order of precedence. As an ex-
ample, if an item is controlled for both 
National Security and Missile Tech-
nology reasons, the entry’s third digit 
will be a ‘‘0’’. If the item is controlled 
only for Missile Technology the third 
digit will be ‘‘1’’. 

(ii) The numbers in either the second 
or third digit (e.g., 3A001) serve to dif-
ferentiate between multilateral and 
unilateral entries. An entry with the 
number ‘‘9’’ as the second digit, identi-

fies the entire entry as controlled for a 
unilateral concern (e.g., 2B991 for anti- 
terrorism reasons). If the number ‘‘9’’ 
appears as the third digit, the item is 
controlled for unilateral purposes 
based on a proliferation concern (e.g., 
2A292 is controlled for unilateral pur-
poses based on nuclear nonproliferation 
concerns). 

(iii) The last digit within each entry 
(e.g., 3A001) is used for the sequential 
numbering of ECCNs to differentiate 
between entries on the CCL. 

(iv) Last two characters in a ‘‘600 se-
ries’’ ECCN. The last two characters of 
each ‘‘600 series’’ ECCN generally track 
the Wassenaar Arrangement Munitions 
List (WAML) categories for the types 
of items at issue. The WAML ML21 
(‘‘software’’) and ML22 (‘‘technology’’) 
are, however, included in D (‘‘soft-
ware’’) and E (‘‘technology’’) CCL prod-
uct groups to remain consistent with 
the structure of the CCL. 

(2) Reading an ECCN. An ECCN is 
made up of four sections, the ‘‘Head-
ing,’’ ‘‘License Requirements,’’ ‘‘Li-
cense Exceptions,’’ and ‘‘List of Items 
Controlled’’ sections. A brief descrip-
tion of each section and its use follows: 

(i) Heading. A description of the 
items controlled is provided next to 
each ECCN. In certain ECCNs, the de-
scription is a summary and will direct 
you to ‘‘see List of Items Controlled’’ 
for a complete list of items classified 
under those respective ECCNs. The 
‘‘Items’’ paragraph in the List of Items 
Controlled section will describe all of 
the items that the ECCN controls for 
the portions of the heading that pre-
cede the ‘‘see List of Items Controlled’’ 
phrase. Portions of the heading that 
follow the phrase are complete descrip-
tions of the items controlled by that 
portion of the heading. If ‘‘see List of 
Items Controlled’’ appears at the end of 
the heading, the ‘‘Items’’ paragraph in 
the List of Items Controlled section is 
the exclusive, complete list of the 
items the ECCN controls. 

(ii) License Requirements. This section 
contains a separate line identifying all 
possible Reasons for Control in order of 
precedence, and two columns entitled 
‘‘Control(s)’’ and ‘‘Country Chart’’. 

(A) The ‘‘Controls’’ header identifies 
all applicable Reasons for Control, in 
order of restrictiveness, and to what 

VerDate Mar<15>2010 10:42 May 07, 2014 Jkt 232052 PO 00000 Frm 00262 Fmt 8010 Sfmt 8010 Y:\SGML\232052.XXX 232052eh
ie

rs
 o

n 
D

S
K

2V
P

T
V

N
1P

R
O

D
 w

ith
 C

F
R



253 

Bureau of Industry and Security, Commerce § 738.2 

extent each applies (e.g., to the entire 
entry or only to certain subpara-
graphs). Those requiring licenses for a 
larger number of countries and/or 
items are listed first. As you read down 
the list the number of countries and/or 
items requiring a license declines. 
Since Reasons for Control are not mu-
tually exclusive, items controlled with-
in a particular ECCN may be controlled 
for more than one reason. The fol-
lowing is a list of all possible Reasons 
for Control: 

AT Anti-Terrorism 
CB Chemical & Biological Weapons 
CC Crime Control 
CW Chemical Weapons Convention 
EI Encryption Items 
FC Firearms Convention 
MT Missile Technology 
NS National Security 
NP Nuclear Nonproliferation 
RS Regional Stability 
SS Short Supply 
UN United Nations Embargo 
SI Significant Items 
SL Surreptitious Listening 

(B) The ‘‘Country Chart’’ header 
identifies, for each applicable Reason 
for Control, a column name and num-
ber (e.g., CB Column 1). These column 
identifiers are used to direct you from 
the CCL to the appropriate column 
identifying the countries requiring a li-
cense. Consult part 742 of the EAR for 
an indepth discussion of the licensing 
requirements and policies applicable to 
each Country Chart column. 

(iii) License Exceptions. This section 
provides a brief eligibility statement 
for each ECCN-driven License Excep-
tion that may be applicable to your 
transaction, and should be consulted 
only AFTER you have determined a li-
cense is required based on an analysis 
of the entry and the Country Chart. 
The brief eligibility statement in this 
section is provided to assist you in de-
ciding which ECCN-driven License Ex-
ception related to your particular item 
and destination you should explore 
prior to submitting an application. The 
term ‘‘Yes’’ (followed in some instances 
by the scope of Yes) appears next to 
each available ECCN-driven License 
Exception. Some ECCNs have License 
Exception STA exclusion paragraphs. 
These paragraphs identify items for 
which the License Exception STA pro-
visions in § 740.20(c)(2) of the EAR may 

not be used, but do not otherwise affect 
License Exception STA availability. 
The term ‘‘N/A’’ will be noted for Li-
cense Exceptions that are not available 
within a particular entry. In some ‘‘600 
series’’ ECCNs, the STA license excep-
tion paragraph or a note to the License 
Exceptions section contains additional 
information on the availability of Li-
cense Exception STA for that ECCN. If 
one or more License Exceptions appear 
to apply to your transaction, you must 
consult part 740 of the EAR to review 
the conditions and restrictions applica-
ble to each available License Excep-
tion. The list of License Exceptions 
contained within each ECCN is not an 
all-exclusive list. Other License Excep-
tions, not based on particular ECCNs, 
may be available. Consult part 740 of 
the EAR to determine eligibility for 
non-ECCN-driven License Exceptions. 

(iv) List of Items Controlled—(A) Re-
lated definitions. This header identifies, 
where appropriate, definitions or pa-
rameters that apply to all items con-
trolled by the entry. The information 
provided in this section is unique to 
the entry, and hence not listed in the 
definitions contained in part 772 of the 
EAR. 

(B) Related controls. If another U.S. 
government agency or department has 
export licensing authority over items 
related to those controlled by an entry, 
a statement is included identifying the 
agency or department along with the 
applicable regulatory cite. An addi-
tional cross-reference may be included 
in instances where the scope of con-
trols differs between a CCL entry and 
its corresponding entry on list main-
tained by the European Union. This in-
formation is provided to assist readers 
who use both lists. 

(C) Items. This paragraph describes 
the relationship between the ‘‘items’’ 
paragraph and ECCN headings and will 
assist your understanding as you clas-
sify items on the CCL. When the head-
ing contains the phrase ‘‘see List of 
Items Controlled,’’ the portion of the 
heading preceding that phrase is only a 
summary of the items controlled by 
the ECCN and the ‘‘items’’ paragraph 
contains an exclusive list of items de-
scribed in the heading. Paragraphs 
(d)(2)(iv)(C)(1), (2) and (3) of this section 
provide examples of the three different 
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uses of the phrase ‘‘(see List of Items 
Controlled)’’ in ECCN headings. Each 
heading on the CCL uses one of these 
three structures. Understanding the re-
lationship between the heading and the 
‘‘items’’ paragraph is important when 
classifying items that are ‘‘subject to 
the EAR’’ on the CCL. 

(1) ‘‘(See List of Items Controlled)’’ is 
at the end of the ECCN heading. An ex-
ample of an ECCN where all of the 
heading text precedes the phrase ‘‘(see 
List of Items Controlled)’’ is ECCN 
8A002 Marine systems, equipment, 
‘‘parts’’ and ‘‘components,’’ as follows 
(see List of Items Controlled). ECCNs 
1A001, 3A001, 6A001, 7A004 and 9A012 are 
other examples where all of the head-
ing text precedes the phrase ‘‘(see List 
of Items Controlled).’’ In these types of 
headings, the items paragraphs must 
be reviewed to determine whether your 
item is contained within the heading 
and classified under that ECCN. 

(2) ‘‘(See List of Items Controlled)’’ is 
in the middle of the ECCN heading. If 
the phrase ‘‘(see List of Items Con-
trolled)’’ appears in the middle of the 
ECCN heading, then all portions of the 
heading that follow the phrase ‘‘(see 
List of Items Controlled)’’ will list 
items controlled in addition to the list 
in the ‘‘items’’ paragraph. An example 
of such a heading is ECCN 2B992 Non- 
‘‘numerically controlled’’ machine 
tools for generating optical quality 
surfaces, (see List of Items Controlled) 
and ‘‘specially designed’’ ‘‘parts’’ and 
‘‘components’’ therefor. Under the 
ECCN 2B992 example, the ‘‘items’’ para-
graph must be reviewed to determine 
whether your item is contained within 
the first part of the heading (‘‘non-‘ nu-
merically controlled’ machine tools for 
generating optical quality surfaces’’) 
and classified under 2B992. The second 
part of the ECCN 2B999 heading (‘‘and ‘ 
specially designed’ ‘ parts’ and ‘ compo-
nents’ therefor’’) contains the exclu-
sive list described in the heading. 
ECCNs 1A006, 3B992, 4A001, 6A006 and 
7A001 are other examples where the 
phrase ‘‘(see List of Items Controlled)’’ 
appears in the middle of the ECCN 
heading. 

(3) ECCNs that do not use the phrase 
‘‘(see List of Items controlled).’’ When 
all items classified in the ECCN are 
listed in the heading, a sentence is gen-

erally included in the ‘‘items’’ para-
graph to direct you to the heading. An 
example of such a heading is ECCN 
4E980 ‘‘Technology’’ for the ‘‘develop-
ment,’’ ‘‘production’’ or ‘‘use’’ of com-
modities controlled by 4A980. ECCNs 
0A982, 3A292, 5D101, 8D001 and 9A002 are 
other examples where the heading is 
the exclusive description of the items 
classified under those respective 
ECCNs. 

[61 FR 112756, Mar. 25, 1996, as amended at 61 
FR 68579, Dec. 30, 1996; 62 FR 25456, May 9, 
1997; 64 FR 17970, Apr. 13, 1999; 27141, May 18, 
1999; 70 FR 54628, Sept. 16, 2005; 71 FR 20883, 
Apr. 24, 2006; 71 FR 67035, Nov. 20, 2006; 72 FR 
43531, Aug. 6, 2007; 76 FR 35286, June 16, 2011; 
78 FR 22708, Apr. 16, 2013; 78 FR 61900, Oct. 4, 
2013] 

§ 738.3 Commerce Country Chart 
structure. 

(a) Scope. The Commerce Country 
Chart allows you to determine the 
Commerce Control List (CCL) export 
and reexport license requirements for 
most items listed on the CCL. Such li-
cense requirements are based on the 
Reasons for Control listed in the Ex-
port Control Classification Number 
(ECCN) that applies to the item. Some 
ECCNs, however, impose license re-
quirements either without reference to 
a reason for control code that is listed 
on the Commerce Country Chart, or in 
addition to such a reference. Those 
ECCNs may state their license require-
ments in full in their ‘‘Reasons for 
Control’’ sections or they may refer 
the reader to another provision of the 
EAR for license requirement informa-
tion. In addition, some ECCNs do not 
impose license requirements, but refer 
the reader to the regulations of an-
other government agency that may im-
pose license requirements on the items 
described in that ECCN. 

(1) ECCNs 0A983, 5A001.f.1, 5A980, 
5D001 (for 5A001.f.1, or for 5E001.a (for 
5A001.f.1 or for 5D001.a (for 5A001.f.1))), 
5D980, 5E001.a (for 5A001.f.1, or for 
5D001.a (for 5A001.f.1)) and 5E980. A li-
cense is required for all destinations 
for items controlled under these en-
tries. For items controlled by 0A983, 
5E001.a (for 5A001.f.1, or for 5D001.a (for 
5A001.f.1)) and 5E980, no license excep-
tions apply. For items controlled by 
5A001.f.1, 5A980, 5D001 (for 5A001.f.1 or 
for 5E001.a (for 5A001.f.1, or for 5D001.a 
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