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application along with all documenta-
tion submitted in support of the appli-
cation. In addition to reviewing the 
item and end-use, BIS will consider the 
reliability of each party to the trans-
action and review any available intel-
ligence information. To the maximum 
extent possible, BIS will make licens-
ing decisions without referral of li-
cense applications to other agencies, 
however, BIS may consult with other 
U.S. departments and agencies regard-
ing any license application. 

(b) Review by other departments or 
agencies. (1) The Departments of De-
fense, Energy, State, and the Arms 
Control and Disarmament Agency 
(ACDA) have the authority to review 
any license application submitted 
under the EAR. In addition, BIS may, 
where appropriate, refer license appli-
cations to other U.S. government de-
partments or agencies. These agencies 
and departments will be referred to as 
‘‘agencies’’ for the purposes of this 
part. Though these agencies have the 
authority to review any license appli-
cation, they may determine that they 
do not need to review certain types of 
license applications. In these in-
stances, the agency will provide BIS 
with a Delegation of Authority to proc-
ess those license applications without 
review by that particular agency. 

(2) The Departments of Defense, En-
ergy, State, and ACDA are generally 
concerned with license applications in-
volving items controlled for national 
security, missile technology, nuclear 
nonproliferation, and chemical and bio-
logical weapons proliferation reasons 
or destined for countries and/or end 
uses of concern. In particular, these 
agencies are concerned with reviewing 
license applications as follows: 

(i) The Department of Defense is con-
cerned primarily with items controlled 
for national security and regional sta-
bility reasons and with controls related 
to encryption items; 

(ii) The Department of Energy is con-
cerned primarily with items controlled 
for nuclear nonproliferation reasons; 

(iii) The Department of State is con-
cerned primarily with items controlled 
for national security, nuclear non-
proliferation, missile technology, re-
gional stability, anti-terrorism, crime 
control reasons, and sanctions; and 

(iv) The Department of Justice is 
concerned with controls relating to 
encryption items and items primarily 
useful for the surreptitious intercep-
tion of wire, oral, or electronic commu-
nications. 

[61 FR 12829, Mar. 25, 1996, as amended at 61 
FR 68585, Dec. 30, 1996; 63 FR 50525, Sept. 22, 
1998; 71 FR 67036, Nov. 20, 2006; 73 FR 57509, 
Oct. 3, 2008] 

§ 750.4 Procedures for processing li-
cense applications. 

(a) Overview. (1) All license applica-
tions will be resolved or referred to the 
President no later than 90 calendar 
days from the date of BIS’s registra-
tion of the license application. Proc-
essing times for the purposes of this 
section are defined in calendar days. 
The procedures and time limits de-
scribed in this part apply to all license 
applications registered on or after Feb-
ruary 4, 1996. The procedures and time 
limits in effect prior to December 6, 
1995 will apply to license applications 
registered prior to February 4, 1996. 

(2) Properly completed license appli-
cations will be registered promptly 
upon receipt by BIS. Registration is de-
fined as the point at which the applica-
tion is entered into BIS’s electronic li-
cense processing system. If your appli-
cation contains deficiencies that pre-
vent BIS from registering your applica-
tion, BIS will attempt to contact you 
to correct the deficiencies, however, if 
BIS is unable to contact you, the li-
cense application will be returned 
without being registered. The specific 
deficiencies requiring return will be 
enumerated in a notice accompanying 
the returned license application. If a li-
cense application is registered, but BIS 
is unable to correct deficiencies crucial 
to processing the license application, it 
will be returned without action. The 
notice will identify the deficiencies and 
the action necessary to correct the de-
ficiencies. If you decide to resubmit 
the license application, it will be treat-
ed as a new license application when 
calculating license processing time 
frames. 

(b) Actions not included in processing 
time calculations. The following actions 
will not be counted in the time period 
calculations described in paragraph 
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(a)(1) of this section for the processing 
of license applications: 

(1) Agreement by the applicant to the 
delay. BIS may request applicants to 
provide additional information in sup-
port of their license application, re-
spond to questions arising during proc-
essing, or accept proposed conditions 
or riders on their license application. If 
BIS has provided the applicant with an 
intent to deny letter described in § 750.6 
of this part, processing times may be 
suspended in order to negotiate modi-
fications to a license application and 
obtain agreement to such modifica-
tions from the foreign parties to the li-
cense application. 

(2) Pre-license checks. If a pre-license 
check, to establish the identity and re-
liability of the recipient of the con-
trolled items, is conducted through 
government channels, provided that: 

(i) The need for such a pre-license 
check is established by the Secretary, 
or by another agency, if the request for 
a pre-license check is made by such 
agency and the request is made in ac-
cordance with the following time 
frames; 

(A) The pre-license check is re-
quested within 5 days of the determina-
tion that it is necessary; and 

(B) The analysis resulting from the 
pre-license check is completed within 5 
days. 

(3) Government-to-Government assur-
ances. Requests for government-to-gov-
ernment assurances of suitable end-use 
of items approved for export or reex-
port when failure to obtain such assur-
ances would result in rejection of the 
license application, provided that: 

(i) The request for such assurances is 
sent to the Secretary of State within 
five days of the determination that the 
assurances are required; 

(ii) The Secretary of State initiates 
the request of the relevant government 
within 10 days of receipt of the request 
for such assurances; and 

(iii) The license is issued within 5 
days of the Secretary’s receipt of the 
requested assurances. 

(4) Consultations. Consultation with 
other governments, if such consulta-
tion is provided for by a relevant bilat-
eral arrangement or multilateral re-
gime as a precondition for approving a 
license. 

(5) Multilateral reviews. Multilateral 
review of a license application if such 
review is required by the relevant mul-
tilateral regime. 

(6) Congressional notification. Under 
Section 6(j) of the Export Administra-
tion Act, as amended (EAA), the Secre-
taries of Commerce and State are re-
quired to notify appropriate Commit-
tees of the Congress 30 days prior to 
issuing a license to any country des-
ignated by the Secretary of State as 
being terrorist-supporting for any 
items that could make a significant 
contribution to the military potential 
of such countries, or could enhance the 
ability of such countries to support 
acts of international terrorism. Ac-
cordingly, the issuance of any license 
subject to this requirement will be de-
layed for 30 days. 

(i) Designated countries. The following 
countries have been designated by the 
Secretary of State as terrorist-sup-
porting countries: Cuba, Iran, North 
Korea, Sudan, and Syria. 

(ii) Items subject to notification require-
ment. License applications involving 
the export or reexport of the following 
items to the military, police, intel-
ligence or other sensitive end-users are 
subject to this notification require-
ment: 

(A) All items controlled for national 
security reasons; 

(B) All items controlled for chemical 
and biological weapons proliferation 
reasons; 

(C) All items controlled for missile 
technology reasons; 

(D) All items controlled for nuclear 
nonproliferation reasons; and 

(E) All items controlled by the CCL 
where the entry heading identifies the 
items controlled as those contained in 
the Wassenaar Arrangement Munitions 
List. 

(iii) Additional notifications. The Sec-
retaries of Commerce and State must 
also notify the appropriate Congres-
sional committees 30 days before a li-
cense is issued for the export or reex-
port of any item controlled on the CCL 
to a designated country if the Sec-
retary of State determines that the ex-
port or reexport ‘‘could make a signifi-
cant contribution to the military po-
tential of such country, including its 
military logistics capability, or could 
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enhance the ability of such country to 
support acts of international ter-
rorism.’’ 

(7) Congressional notification. Congres-
sional notification, including any con-
sultations prior to notification, prior 
to the issuance of an authorization to 
export when notification is required by 
§ 743.5 of the EAR. 

(c) Initial processing. Within 9 days of 
license application registration, BIS 
will, as appropriate: 

(1) Contact the applicant if addi-
tional information is required, if the li-
cense application is improperly com-
pleted, or required support documents 
are missing, to request additional or 
corrected information; 

(2) Assure the stated classification on 
the license application is correct; 

(3) Return the license application if a 
license is not required with a state-
ment notifying the applicant that a li-
cense is not required; 

(4) Approve the license application or 
notify the applicant of the intent to 
deny the license application; or 

(5) Refer the license application elec-
tronically along with all necessary rec-
ommendations and analysis concur-
rently to all agencies unless the appli-
cation is subject to a Delegation of Au-
thority. Any relevant information not 
contained in the electronic file will be 
simultaneously forwarded in paper 
copy. 

(d) Review by other agencies and/or 
interagency groups. (1) Within 10 days of 
receipt of a referral the reviewing 
agency must advise BIS of any infor-
mation not contained in the referral as 
described in paragraph (c)(5) of this 
section. BIS will promptly request such 
information from the applicant. The 
time that elapses between the date the 
information is requested by the review-
ing agency and the date the informa-
tion is received by the reviewing agen-
cy will not be counted in processing 
time frames. 

(2) Within 30 days of receipt of the 
initial referral, the reviewing agency 
will provide BIS with a recommenda-
tion either to approve (with or without 
conditions or riders) or deny the li-
cense application. As appropriate, such 
a recommendation may be made with 
the benefit of consultation and/or dis-
cussions in interagency groups estab-

lished to provide expertise and coordi-
nate interagency consultation. These 
interagency groups consist of: 

(i) The Missile Technology Export Con-
trol Group (MTEC). The MTEC, chaired 
by the Department of State, reviews li-
cense applications involving items con-
trolled for missile technology reasons. 
The MTEC also reviews license applica-
tions involving items not controlled for 
missile technology (MT) reasons, but 
destined for a country and/or end-use/ 
end-user of MT concern. 

(ii) The SubGroup on Nuclear Export 
Coordination (SNEC). The SNEC, 
chaired by the Department of State, re-
views license applications involving 
items controlled for nuclear non-
proliferation reasons. The SNEC also 
reviews license applications involving 
items not controlled for nuclear non-
proliferation (NP) reasons, but destined 
for a country and/or end-use/end-user of 
NP concern. 

(iii) The Shield. The Shield, chaired 
by the Department of State, reviews li-
cense applications involving items con-
trolled for chemical and biological 
weapons reasons. The Shield also re-
views license applications involving 
items not controlled for chemical and 
biological weapons (CBW) reasons, but 
destined for a country and/or end-use/ 
end-user of CBW concern. 

(e) Recommendations by reviewing 
agencies. Reviewing agencies recom-
mending denial of a license application 
must provide a statement of reasons, 
consistent with the provisions of the 
EAA or EAR, and cite both the statu-
tory and the regulatory basis for the 
recommendation to deny. A reviewing 
agency that fails to provide a rec-
ommendation within 30 days with a 
statement of reasons supported by the 
statutory and regulatory basis shall be 
deemed to have no objection to the 
final decision of BIS. 

(f) Interagency dispute resolution and 
escalation procedures—(1) Escalation to 
the Operating Committee (OC). (i) In any 
instance where the reviewing agencies 
are not in agreement on final disposi-
tion of a license application, it will be 
escalated to the OC for resolution. The 
Chair of the OC will consider the rec-
ommendations of the reviewing agen-
cies and any information provided by 
the applicant in person during an open 
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OC session. Each agency will be in-
formed of the Chair’s decision on the li-
cense application within 14 days after 
the deadline for receiving agency rec-
ommendations. 

(ii) If any agency disagrees with the 
OC Chair’s decision, the agency may 
escalate the decision by appealing to 
the Chair of the Advisory Committee 
on Export Policy for resolution. If such 
a request for escalation is not made 
within 5 days of the decision of the OC 
Chair, the Chair’s decision will be 
final. 

(2) Escalation to the Advisory Com-
mittee on Export Policy (ACEP). Re-
quests for escalation to the ACEP must 
be in writing from an official appointed 
by the President with the advice and 
consent of the Senate, or a person 
properly acting in such capacity, and 
cite both the statutory and the regu-
latory basis for the appeal. The ACEP 
will review all relevant information 
and recommendations. The Chair of the 
ACEP will inform the reviewing agen-
cies of the majority vote decision of 
the ACEP within 11 days from the date 
of receipt of the escalation request. 
Within 5 days of the decision, any dis-
senting agency may appeal in writing 
the ACEP’s decision to the Secretary 
of Commerce in the Secretary’s capac-
ity as the Chair of the Export Adminis-
tration Review Board. The written re-
quest must be made by the head of the 
agency requesting escalation and cite 
both the statutory and the regulatory 
basis for the appeal. Within the same 
period of time, the Secretary may ini-
tiate a meeting on his or her own ini-
tiative to consider a license applica-
tion. In the absence of a timely appeal, 
the decision of the ACEP will be final. 

(3) Escalation to the Export Administra-
tion Review Board (EARB). The EARB 
will review all relevant information 
and recommendations, and such other 
export control matters as may be ap-
propriate. The Secretary of Commerce 
will inform the reviewing agencies of 
the majority vote decision of the EARB 
within 11 days from the date of receipt 
of the appeal. Within 5 days of the deci-
sion, any agency dissenting from the 
decision of the EARB may appeal the 
decision to the President. The appeal 
must be in writing from the head of the 
dissenting agency. In the absence of a 

timely appeal, the decision of the 
EARB will be final. 

[61 FR 12829, Mar. 25, 1996, as amended at 62 
FR 25463, May 9, 1997; 69 FR 46079, July 30, 
2004; 71 FR 20887, Apr. 24, 2006; 71 FR 51719, 
Aug. 31, 2006; 72 FR 43532, Aug. 6, 2007; 78 FR 
22725, Apr. 16, 2013] 

§ 750.5 [Reserved] 

§ 750.6 Denial of license applications. 
(a) Intent to deny notification. If BIS 

intends to deny your license applica-
tion, BIS will notify you in writing 
within 5 days of the decision. The noti-
fication will include: 

(1) The intent to deny decision; 
(2) The statutory and regulatory 

basis for the denial; 
(3) To the extent consistent with the 

national security and foreign policy of 
the United States, the specific consid-
erations that led to the decision to 
deny the license application; 

(4) What, if any, modifications or re-
strictions to the license application 
would allow BIS to reconsider the li-
cense application; 

(5) The name of the BIS representa-
tive in a position to discuss the issues 
with the applicant; and 

(6) The availability of appeal proce-
dures. 

(b) Response to intent to deny notifica-
tion. You will be allowed 20 days from 
the date of the notification to respond 
to the decision before the license appli-
cation is denied. If you respond to the 
notification, BIS will advise you if, as 
a result of your response, the decision 
to deny has been changed. Unless you 
are so advised by the 45th day after the 
date of the notification, the denial will 
become final, without further notice. 
You will then have 45 days from the 
date of final denial to exercise the 
right to appeal under part 756 of the 
EAR. 

§ 750.7 Issuance of licenses. 
(a) Scope. A license authorizes only a 

specific transaction, or series of trans-
actions, as described in the license ap-
plication and any supporting docu-
ments. A license application may be 
approved in whole or in part or further 
limited by conditions or other restric-
tions appearing on the license itself or 
in the EAR. 
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