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§801.1 Purpose.

The purpose of this part is to provide
general information on international
trade in services and direct investment
data collection programs and analyses
under the International Investment
and Trade in Services Survey Act (22
U.S.C. 3101 to 3108, as amended) (the
Act). The purpose of the Act is to pro-
vide for the collection of comprehen-
sive and reliable information per-
taining to international investment,
including international trade in serv-
ices and direct investment, and to do
so with a minimum of burden on re-
spondents and with no unnecessary du-
plication of effort.

§801.2 Definitions.

For purposes of the Act and for re-
porting requirements under this part:

(a) United States, when used in a geo-
graphic sense, means the several
States, the District of Columbia, the
Commonwealth of Puerto Rico, and all
territories and possessions of the
United States.

(b) Foreign, when used in a geo-
graphic sense, means that which is sit-
uated outside the United States or
which belongs to or is characteristic of
a country other than the United
States.

(c) Person means any individual,
branch, partnership, associated group,
association, estate, trust, corporation,

or other organization (whether or not
organized under the laws of any State),
and any government (including a for-
eign government, the United States
Government, a State or local govern-
ment, and any agency, corporation, fi-
nancial institution, or other entity or
instrumentality thereof, including a
government-sponsored agency).

(d) United States person means any
person resident in the United States or
subject to the jurisdiction of the
United States.

(e) Foreign person means any person
resident outside the United States or
subject to the jurisdiction of a country
other than the United States.

(f) Business enterprise means any or-
ganization, association, branch, or ven-
ture which exists for profit-making
purposes or to otherwise secure eco-
nomic advantage, and any ownership of
any real estate.

(g) Services are economic activities
whose outputs are other than tangible
goods. This term includes, but is not
limited to, banking, other financial
services, insurance, transportation,
communications and data processing,
retail and wholesale trade, advertising,
accounting, construction, design, engi-
neering, management consulting, real
estate, professional services, entertain-
ment, education, and health care.

(h) International investment means:

(1) The ownership or control, directly
or indirectly, by contractual commit-
ment or otherwise, by foreign persons
of any interest in property in the
United States, or of stock, other secu-
rities, or short- and long-term debt ob-
ligations of a United States person; and

(2) The ownership or control, directly
or indirectly, by contractual commit-
ment or otherwise, by United States
persons of any interest in property out-
side the United States, or of stock,
other securities, or short- and long-
term debt obligations of a foreign per-
son.

(i) Direct investment means the owner-
ship or control, directly or indirectly,
by one person of 10 percent or more of
the voting securities of an incorporated
business enterprise or an equivalent in-
terest in an unincorporated business
enterprise.



§801.3

§801.3 Reporting requirements.

(a) Notice of specific reporting re-
quirements, including who is required
to report, the information to be re-
ported, the manner of reporting, and
the time and place of filing reports,
will be published by the Director of the
Bureau of Economic Analysis in the
FEDERAL REGISTER prior to the imple-
mentation of a survey.

(b) In accordance with section
3104(b)(2) of title 22 of the United
States Code persons notified of these
surveys and subject to the jurisdiction
of the United States shall furnish,
under oath, any report containing in-
formation which is determined to be
necessary to carry out the surveys and
studies provided for by the Act.

§801.4 Recordingkeeping
ments.

require-

In accordance with section 3104(b)(1)
of title 22 of the United States Code,
persons subject to the jurisdiction of
the United States shall maintain any
information which is essential for car-
rying out the surveys and studies pro-
vided for by the Act.

§801.5 Confidentiality.

Information collected pursuant to
3104(c) of title 22 of the United States
Code is confidential.

(a) Access to this information shall
be available only to officials and em-
ployees (including consultants and con-
tractors and their employees) of agen-
cies designated by the President to per-
form functions under the Act.

(b) Subject to paragraph (d) of this
section, the President may authorize
the exchange of information between
agencies or officials designated to per-
form functions under the Act.

(c) Nothing in this part shall be con-
strued to require any Federal agency
to disclose information otherwise pro-
tected by law.
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(d) This information shall be used
solely for analytical or statistical pur-
poses or for a proceeding under §801.6.

(e) No official or employee (including
consultants and contractors and their
employees) shall publish or make
available to any other person any in-
formation collected under the Act in
such a manner that the person to
whom the information relates can be
specifically identified.

(f) Reports and copies of reports pre-
pared pursuant to the Act are confiden-
tial and their submission or disclosure
shall not be compelled by any person
without the prior written permission of
the person filing the report and the
customer of such person where the in-
formation supplied is identifiable as
being derived from the records of such
customer.

§801.6 Penalties specified by law.

(a) Civil penalties. Whoever fails to
furnish any information required by
the Act or to comply with any rule,
regulation, order or instruction pro-
mulgated under the Act shall be sub-
ject to a civil penalty of not less than
$2,500, and not more than $25,000, and to
injunctive relief commanding such per-
son to comply, or both (see 22 U.S.C.
31056(a) and (b)). These civil penalties
are subject to inflationary adjustments
(15 CFR 6.4.).

(b) Criminal penalties. Whoever will-
fully fails to submit any information
required by the Act or willfully vio-
lates any rule, regulation, order or in-
struction promulgated under the Act,
upon conviction, shall be fined not
more than $10,000 and, if an individual,
may be imprisoned for not more than
one year, or both. Any officer, director,
employee, or agent of any corporation
who knowingly participates in such
violations, upon conviction, may be
punished by a like fine, imprisonment
or both (see 22 U.S.C. 3105(c)).
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