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Subpart D—Reserve Designation 
and Subsequent Operation 

§ 921.30 Designation of National Estua-
rine Research Reserves. 

(a) The Under Secretary may des-
ignate an area proposed for designation 
by the Governor of the state in which 
it is located, as a National Esturaine 
Research Reserve if the Under Sec-
retary finds: 

(1) The area is a representative estua-
rine ecosystem that is suitable for 
long-term research and contributes to 
the biogeographical and typological 
balance of the System; 

(2) Key land and water areas of the 
proposed Reserve, as identified in the 
management plan, are under adequate 
state control sufficient to provide long- 
term protection for reserve resources 
to ensure a stable environment for re-
search; 

(3) Designation of the area as a Re-
serve will serve to enhance public 
awareness and understanding of estua-
rine areas, and provide suitable oppor-
tunities for public education and inter-
pretation; 

(4) A final management plan has been 
approved by NOAA; 

(5) An MOU has been signed between 
the state and NOAA ensuring a long- 
term commitment by the state to the 
effective operation and implementa-
tion of the area as a National Estua-
rine Research Reserve; 

(6) All MOU’s necessary for reserve 
management (i.e., with relevant Fed-
eral, state, and local agencies and/or 
private organizations) have been 
signed; and 

(7) The coastal state in which the 
area is located has complied with the 
requirements of subpart B. 

(b) NOAA will determine whether the 
designation of a National Estuarine 
Research Reserve in a state with a fed-
erally approved coastal zone manage-
ment program directly affects the 
coastal zone. If the designation is 
found to directly affect the coastal 
zone, NOAA will make a consistency 
determination pursuant to § 307(c)(1) of 
the Act, 16 U.S.C. 1456, and 15 CFR part 
930, subpart C. See § 921.4(b). The re-
sults of this consistency determination 
will be published in the FEDERAL REG-

ISTER when the notice of designation is 
published. See § 921.30(c). 

(c) NOAA will publish the notice of 
designation of a National Estuarine 
Research Reserve in the FEDERAL REG-
ISTER. The state shall be responsible 
for having a similar notice published in 
the local media. 

(d) The term state control in 
§ 921.30(a)(3) does not necessarily re-
quire that key land and water areas be 
owned by the state in fee simple. Ac-
quisition of less-than-fee simple inter-
ests e.g., conservation easements) and 
utilization of existing state regulatory 
measures are encouraged where the 
state can demonstrate that these inter-
ests and measures assure adequate 
long-term state control consistent with 
the purposes of the research reserve 
(see also §§ 921.13(a)(7); 921.21(g)). 
Should the state later elect to pur-
chase an interest in such lands using 
NOAA funds, adequate justification as 
to the need for such acquisition must 
be provided to NOAA. 

§ 921.31 Supplemental acquisition and 
development awards. 

After National Estuarine Research 
Reserve designation, and as specified in 
the approved management plan, a 
coastal state may request a supple-
mental acquisition and/or development 
award(s) for acquiring additional prop-
erty interests identified in the manage-
ment plan as necessary to strengthen 
protection of key land and water areas 
and to enhance long-term protection of 
the area for research and education, for 
facility and exhibit construction, for 
restorative activities identified in the 
approved management plan, for admin-
istrative purposes related to acquisi-
tion and/or facility construction and to 
develop and/or upgrade research, moni-
toring and education/interpretive pro-
grams. Federal financial assistance 
provided to a National Estuarine Re-
search Reserve for supplemental devel-
opment costs directly associated with 
facility construction (i.e., major con-
struction activities) may not exceed 70 
percent of the total project cost, except 
when the financial assistance is pro-
vided from amounts recovered as a re-
sult of damage to natural resources lo-
cated in the coastal zone, in which case 
the assistance may be used to pay 100 
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percent of the costs. NOAA must make 
a specific determination that the con-
struction activity will not be detri-
mental to the environment. Acquisi-
tion awards for the acquisition of lands 
or waters, or interests therein, for any 
one reserve may not exceed an amount 
equal to 50 percent of the costs of the 
lands, waters, and interests therein of 
$5,000,000, whichever amount is less, ex-
cept when the financial assistance is 
provided from amounts recovered as re-
sult of damage to natural resources lo-
cated in the coastal zone, in which case 
the assistance may be used to pay 100 
percent of all actual costs of activities 
carrier out with this assistance, as 
long as such funds are available. In the 
case of a biogeographic region (see ap-
pendix I) shared by two or more states, 
each state is eligible independently for 
Federal financial assistance to estab-
lish a separate National Estuarine Re-
search Reserve within their respective 
portion of the shared biogeographic re-
gion. Application procedures are speci-
fied in subpart I. Land acquisition 
must follow the procedures specified in 
§§ 921.13(a)(7), 921.21(e) and (f) and 921.81. 

[58 FR 38215, July 15, 1993, as amended at 62 
FR 12540, Mar. 17, 1997; 63 FR 26717, May 14, 
1998] 

§ 921.32 Operation and management: 
Implementation of the management 
plan. 

(a) After the Reserve is formally des-
ignated, a coastal state is eligible to 
receive Federal funds to assist the 
state in the operation and management 
of the Reserve including the manage-
ment of research, monitoring, edu-
cation, and interpretive programs. The 
purpose of this Federally funded oper-
ation and management phase is to im-
plement the approved final manage-
ment plan and to take the necessary 
steps to ensure the continued effective 
operation of the Reserve. 

(b) State operation and management 
of the Reserves shall be consistent with 
the mission, and shall further the goals 
of the National Estuarine Research Re-
serve program (see § 921.1). 

(c) Federal funds are available for the 
operation and management of the Re-
serve. Federal funds provided pursuant 
to this section may not exceed 70 per-
cent of the total cost of operating and 

managing the Reserve for any one 
year, except when the financial assist-
ance is provided from amounts recov-
ered as a result of damage to natural 
resources located in the coastal zone, 
in which case the assistance may be 
used to pay 100 percent of the costs. In 
the case of a biogeographic region (see 
Appendix I) shared by two or more 
states, each state is eligible for Federal 
financial assistance to establish a sepa-
rate Reserve within their respective 
portion of the shared biogeographic re-
gion (see § 921.10). 

(d) Operation and management funds 
are subject to the following limita-
tions: 

(1) Eligible coastal state agencies 
may apply for up to the maximum 
share available per Reserve for that fis-
cal year. Share amounts will be an-
nounced annually by letter from the 
Sanctuary and Reserves Division to all 
participating states. This letter will be 
provided as soon as practicable fol-
lowing approval of the Federal budget 
for that fiscal year. 

(2) No more than ten percent of the 
total amount (state and Federal 
shares) of each operation and manage-
ment award may be used for construc-
tion-type activities. 

[58 FR 38215, July 15, 1993, as amended at 62 
FR 12541, Mar. 17, 1997] 

§ 921.33 Boundary changes, amend-
ments to the management plan, and 
addition of multiple-site compo-
nents. 

(a) Changes in the boundary of a Re-
serve and major changes to the final 
management plan, including state laws 
or regulations promulgated specifically 
for the Reserve, may be made only 
after written approval by NOAA. NOAA 
may require public notice, including 
notice in the FEDERAL REGISTER and an 
opportunity for public comment before 
approving a boundary or management 
plan change. Changes in the boundary 
of a Reserve involving the acquisition 
of properties not listed in the manage-
ment plan or final EIS require public 
notice and the opportunity for com-
ment; in certain cases, a categorical 
exclusion, an environmental assess-
ment and possibly an environmental 
impact statement may be required. 
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NOAA will place a notice in the FED-
ERAL REGISTER of any proposed changes 
in Reserve boundaries or proposed 
major changes to the final manage-
ment plan. The state shall be respon-
sible for publishing an equivalent no-
tice in the local media. See also re-
quirements of §§ 921.4(b) and 
921.13(a)(11). 

(b) As discussed in § 921.10(b), a state 
may choose to develop a multiple-site 
National Estuarine Research Reserve 
after the initial acquisition and devel-
opment award for a single site has been 
made. NOAA will publish notice of the 
proposed new site including an invita-
tion for comments from the public in 
the FEDERAL REGISTER. The state shall 
be responsible for publishing an equiva-
lent notice in the local newspaper(s). 
An EIS, if required, shall be prepared 
in accordance with section § 921.13 and 
shall include an administrative frame-
work for the multiple-site Reserve and 
a description of the complementary re-
search and educational programs with-
in the Reserve. If NOAA determines, 
based on the scope of the project and 
the issues associated with the addi-
tional site(s), that an environmental 
assessment is sufficient to establish a 
multiple-site Reserve, then the state 
shall develop a revised management 
plan which, concerning the additional 
component, incorporates each of the 
elements described in § 921.13(a). The 
revised management plan shall address 
goals and objectives for all components 
of the multi-site Reserve and the addi-
tional component’s relationship to the 
original site(s). 

(c) The state shall revise the manage-
ment plan for a Reserve at least every 
five years, or more often if necessary. 
Management plan revisions are subject 
to (a) above. 

(d) NOAA will approve boundary 
changes, amendments to management 
plans, or the addition of multiple-site 
components, by notice in the FEDERAL 
REGISTER. If necessary NOAA will re-
vise the designation document (find-
ings) for the site. 

Subpart E—Ongoing Oversight, 
Performance Evaluation and 
Withdrawal of Designation 

§ 921.40 Ongoing oversight and evalua-
tions of designated National Estua-
rine Research Reserves. 

(a) The Sanctuaries and Reserve Di-
vision shall conduct, in accordance 
with section 312 of the Act and proce-
dures set forth in 15 CFR part 928, on-
going oversight and evaluations of Re-
serves. Interim sanctions may be im-
posed in accordance with regulations 
promulgated under 15 CFR part 928. 

(b) The Assistant Administrator may 
consider the following indicators of 
non-adherence in determining whether 
to invoke interim sanctions: 

(1) Inadequate implementation of re-
quired staff roles in administration, re-
search, education/interpretation, and 
surveillance and enforcement. Indica-
tors of inadequate implementation 
could include: No Reserve Manager, or 
no staff or insufficient staff to carry 
out the required functions. 

(2) Inadequate implementation of the 
required research plan, including the 
monitoring design. Indicators of inad-
equate implementation could include: 
Not carrying out research or moni-
toring that is required by the plan, or 
carrying out research or monitoring 
that is inconsistent with the plan. 

(3) Inadequate implementation of the 
required education/interpretation plan. 
Indicators of inadequate implementa-
tion could include: Not carrying out 
education or interpretation that is re-
quired by the plan, or carrying out edu-
cation/interpretation that is incon-
sistent with the plan. 

(4) Inadequate implementation of 
public access to the Reserve. Indicators 
of inadequate implementation of public 
access could include: Not providing 
necessary access, giving full consider-
ation to the need to keep some areas 
off limits to the public in order to pro-
tect fragile resources. 

(5) Inadequate implementation of fa-
cility development plan. Indicators of 
inadequate implementation could in-
clude: Not taking action to propose and 
budget for necessary facilities, or not 
undertaking necessary construction in 
a timely manner when funds are avail-
able. 
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