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particular concern because of their 
coastal-related values or characteris-
tics, or because they may face pres-
sures which require detailed attention 
beyond the general planning and regu-
latory system which is part of the 
management program. As a result, 
these areas require special manage-
ment attention within the terms of the 
State’s overall coastal program. This 
special management may include regu-
latory or permit requirements applica-
ble only to the area of particular con-
cern. It also may include increased 
intergovernmental coordination, tech-
nical, assistance, enhanced public ex-
penditures, or additional public serv-
ices and maintenance to a designated 
area. This subpart deals with the fol-
lowing subsections of the Act: 
306(d)(2)(C)—Geographic Areas of Par-
ticular Concern; 306(d)(2)(E)—Guide-
lines on Priorities of Uses; 
306(d)(2)(G)—Shorefront Access and 
protection Planning; 306(d)(2)(I)— 
Shoreline Erosion/Mitigation Planning; 
and 306(d)(9)—Areas for Preservation 
and Restoration. 

(b) The importance of designating 
areas of particular concern for manage-
ment purposes and the number and 
type of areas that should be designated 
is directly related to the degree of 
comprehensive controls applied 
throughout a State’s coastal zone. 
Where a State’s general coastal man-
agement policies and authorities ad-
dress state and national concerns com-
prehensively and are specific with re-
spect to particular resources and uses, 
relatively less emphasis need be placed 
on designation of areas of particular 
concern. Where these policies are lim-
ited and non-specific, greater emphasis 
should be placed on areas of particular 
concern to assure effective manage-
ment and an adequate degree of pro-
gram specificity. 

§ 923.21 Areas of particular concern. 

(a) The management program must 
include an inventory and designation 
of areas of particular concern within 
the coastal zone, on a generic and/or 
site-specific basis, and broad guidelines 
on priorities of uses in particular 
areas, including specifically those uses 
of lowest priority. 

(b) In developing criteria for 
inventorying and designating areas of 
particular concern. States must con-
sider whether the following represent 
areas of concern requiring special man-
agement: 

(1) Areas of unique, scarce, fragile or 
vulnerable natural habitat; unique or 
fragile, physical, figuration (as, for ex-
ample, Niagara Falls); historical sig-
nificance, cultural value or scenic im-
portance (including resources on or de-
termined to be eligible for the National 
Register of Historic Places.); 

(2) Areas of high natural productivity 
or essential habitat for living re-
sources, including fish, wildlife, and 
endangered species and the various 
trophic levels in the food web critical 
to their well-being; 

(3) Areas of substantial recreational 
value and/or opportunity; 

(4) Areas where developments and fa-
cilities are dependent upon the utiliza-
tion of, or access to, coastal waters; 

(5) Areas of unique hydrologic, geo-
logic or topographic significance for in-
dustrial or commercial development or 
for dredge spoil disposal; 

(6) Areas or urban concentration 
where shoreline utilization and water 
uses are highly competitive; 

(7) Areas where, if development were 
permitted, it might be subject to sig-
nificant hazard due to storms, slides, 
floods, erosion, settlement, salt water 
intrusion, and sea level rise; 

(8) Areas needed to protect, maintain 
or replenish coastal lands or resources 
including coastal flood plains, aquifers 
and their recharge areas, estuaries, 
sand dunes, coral and other reefs, 
beaches, offshore sand deposits and 
mangrove stands. 

(c) Where states will involve local 
governments, other state agencies, fed-
eral agencies and/or the public in the 
process of designating areas of par-
ticular concern, States must provide 
guidelines to those who will be in-
volved in the designation process. 
These guidelines shall contain the pur-
poses, criteria, and procedures for 
nominating areas of particular con-
cern. 

(d) In identifying areas of concern by 
location (if site specific) or category of 
coastal resources (if generic), the pro-
gram must contain sufficient detail to 

VerDate Mar<15>2010 14:20 Feb 21, 2014 Jkt 232053 PO 00000 Frm 00205 Fmt 8010 Sfmt 8010 Y:\SGML\232053.XXX 232053P
M

A
N

G
R

U
M

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



196 

15 CFR Ch. IX (1–1–14 Edition) § 923.22 

enable affected landowners, govern-
mental entities and the public to deter-
mine with reasonable certainty wheth-
er a given area is designated. 

(e) In identifying areas of concern, 
the program must describe the nature 
of the concern and the basis on which 
designations were made. 

(f) The management program must 
describe how the management program 
addresses and resolves the concerns for 
which areas are designated; and 

(g) The management program must 
provide guidelines regarding priorities 
of uses in these areas, including guide-
lines on uses of lowest priority. 

§ 923.22 Areas for preservation or res-
toration. 

The management program must in-
clude procedures whereby specific 
areas may be designated for the pur-
pose of preserving or restoring them 
for their conservation, recreational, ec-
ological, historical or esthetic values, 
and the criteria for such designations. 

§ 923.23 Other areas of particular con-
cern. 

(a) The management program may, 
but is not required to, designate spe-
cific areas known to require additional 
or special management, but for which 
additional management techniques 
have not been developed or necessary 
authorities have not been established 
at the time of program approval. If a 
management program includes such 
designations, the basis for designation 
must be clearly stated, and a reason-
able time frame and procedures must 
be set forth for developing and imple-
menting appropriate management 
techniques. These procedures must pro-
vide for the development of those items 
required in § 923.21. The management 
program must identify an agency (or 
agencies) capable of formulating the 
necessary management policies and 
techniques. 

(b) The management program must 
meet the requirements of § 923.22 for 
containing procedures for designating 
areas for preservation or restoration. 
The management program may include 
procedures and criteria for designating 
areas of particular concern for other 
than preservation or restoration pur-
poses after program approval. 

§ 923.24 Shorefront access and protec-
tion planning. 

(a) The management program must 
include a definition of the term 
‘‘beach’’ and a planning process for the 
protection of, and access to, public 
beaches and other public coastal areas 
of environmental, recreational, histor-
ical, esthetic, ecological or cultural 
value. 

(b) The basic purpose in focusing spe-
cial planning attention on shorefront 
access and protection is to provide pub-
lic beaches and other public coastal 
areas of environmental, recreational, 
historic, esthetic, ecological or cul-
tural value with special management 
attention within the purview of the 
State’s management program. This 
special management attention may be 
achieved by designating public 
shorefront areas requiring additional 
access or protection as areas of par-
ticular concern pursuant to § 923.21 or 
areas for preservation or restoration 
pursuant to § 923.22. 

(c) The management program must 
contain a procedure for assessing pub-
lic beaches and other public areas, in-
cluding State owned lands, tidelands 
and bottom lands, which require access 
or protection, and a description of ap-
propriate types of access and protec-
tion. 

(d) The management program must 
contain a definition of the term 
‘‘beach’’ that is the broadest definition 
allowable under state law or constitu-
tional provisions, and an identification 
of public areas meeting that definition. 

(e) The management program must 
contain an identification and descrip-
tion of enforceable policies, legal au-
thorities, funding program and other 
techniques that will be used to provide 
such shorefront access and protection 
that the State’s planning process indi-
cates is necessary. 

§ 923.25 Shoreline erosion/mitigation 
planning. 

(a) The management program must 
include a planning process for assessing 
the effects of, and studying and evalu-
ating ways to control, or lessen the im-
pact of, shoreline erosion, including po-
tential impacts of sea level rise, and to 
restore areas adversely affected by 
such erosion. This planning process 
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