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calls to consumers, service providers
acting on behalf of such persons, and
any government agency that has law
enforcement authority. Prior to access-
ing the National Do Not Call Registry,
a person must provide the identifying
information required by the operator of
the registry to collect the fee, and
must certify, under penalty of law,
that the person is accessing the reg-
istry solely to comply with the provi-
sions of this Rule or to otherwise pre-
vent telephone calls to telephone num-
bers on the registry. If the person is ac-
cessing the registry on behalf of sell-
ers, that person also must identify
each of the sellers on whose behalf it is
accessing the registry, must provide
each seller’s unique account number
for access to the national registry, and
must certify, under penalty of law,
that the sellers will be using the infor-
mation gathered from the registry
solely to comply with the provisions of
this Rule or otherwise to prevent tele-
phone calls to telephone numbers on
the registry.

[75 FR 48516, Aug. 10, 2010; 75 FR 51934, Aug.
24, 2010, as amended at 77 FR 51697, Aug. 27,
2012; 78 FR 53643, Aug. 30, 2013]

§310.9 Severability.

The provisions of this Rule are sepa-
rate and severable from one another. If
any provision is stayed or determined
to be invalid, it is the Commission’s in-
tention that the remaining provisions
shall continue in effect.

PART 311—TEST PROCEDURES AND
LABELING STANDARDS FOR RE-
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AUTHORITY: 42 U.S.C. 6363(d).

SOURCE: 60 FR 55421, Oct. 31, 1995, unless
otherwise noted.
§311.1 Definitions.

As used in this part:

(a) Manufacturer means any person
who re-refines or otherwise processes
used oil to remove physical or chem-

§311.4

ical impurities acquired through use or
who blends such re-refined or otherwise
processed used oil with new oil or addi-
tives.

(b) New 0il means any synthetic oil or
oil that has been refined from crude oil
and which has not been used and may
or may not contain additives. Such
term does not include used oil or recy-
cled oil.

(c) Processed used oil means re-refined
or otherwise processed used oil or blend
of oil, consisting of such re-refined or
otherwise processed used o0il and new
oil or additives.

(d) Recycled oil means processed used
oil that the manufacturer has deter-
mined, pursuant to section 311.4 of this
part, is substantially equivalent to new
oil for use as engine oil.

(e) Used oil means any synthetic oil
or oil that has been refined from crude
oil, which has been used and, as a re-
sult of such use, has been contami-
nated by physical or chemical impuri-
ties.

(f) Re-refined oil means used oil from
which physical and chemical contami-
nants acquired through use have been
removed.

§311.2 Stayed or invalid parts.

If any part of this rule is stayed or
held invalid, the rest of it will remain
in force.

§311.3 Preemption.

No law, regulation, or order of any
State or political subdivision thereof
may apply, or remain applicable, to
any container of recycled oil, if such
law, regulation, or order requires any
container of recycled oil, which con-
tainer bears a label in accordance with
the terms of §311.5 of this part, to bear
any label with respect to the compara-
tive characteristics of such recycled oil
with new oil that is not identical to
that permitted by §311.5 of this part.

§311.4 Testing.

To determine the substantial equiva-
lency of processed used oil with new oil
for use as engine oil, manufacturers or
their designees must use the test pro-
cedures that were reported to the Com-
mission by the National Institutes of
Standards and Technology (‘““NIST”’) on
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July 27, 1995, entitled ‘“‘Engine Oil Li-
censing and Certification System,”
American Petroleum Institute (‘“‘API”),
Publication 1509, Thirteenth Edition,
January 1995. API Publication 1509,
Thirteenth Edition has been updated to
API Publication 1509, Fifteenth Edi-
tion, April 2002. API Publication 1509,
Fifteenth Edition, April 2002, is incor-
porated by reference. This incorpora-
tion by reference is approved by the Di-
rector of the Federal Register in ac-
cordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies of the materials incor-
porated by reference may be obtained
from: API, 1220 L Street, NW., Wash-
ington, DC 20005. Copies may be in-
spected at the Federal Trade Commis-
sion, Consumer Response Center, Room
130, 600 Pennsylvania Avenue, NW.,
Washington, DC 20580, or at the Na-
tional Archives and Records Adminis-
tration (“NARA”). For information on
the availability of this material at
NARA, call (202) 741-6030, or go to:
http://www.archives.gov/federal register/
code of federal regulations/

ibr _locations.html.

[72 FR 14413, Mar. 28, 2007]

§311.5 Labeling.

A manufacturer or other seller may
represent, on a label on a container of
processed used oil, that such oil is sub-
stantially equivalent to new oil for use
as engine oil only if the manufacturer
has determined that the oil is substan-
tially equivalent to new oil for use as
engine oil in accordance with the NIST
test procedures prescribed under §311.4
of this part, and has based the rep-
resentation on that determination.

§311.6 Prohibited acts.

It is unlawful for any manufacturer
or other seller to represent, on a label
on a container of processed used oil,
that such oil is substantially equiva-
lent to new oil for use as engine o0il un-
less the manufacturer or other seller
has based such representation on the
manufacturer’s determination that the
processed used o0il is substantially
equivalent to new oil for use as engine
oil in accordance with the NIST test
procedures prescribed under §311.4 of
this part. Violations will be subject to
enforcement through civil penalties (as
adjusted for inflation pursuant to §1.98

16 CFR Ch. | (1-1-14 Edition)

of this chapter), imprisonment, and/or
injunctive relief in accordance with the
enforcement provisions of Section 525
of the Energy Policy and Conservation
Act (42 U.S.C. 6395).

[60 FR 55421, Oct. 31, 1995, as amended at 65
FR 69666, Nov. 20, 2000]
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AUTHORITY: 15 U.S.C. 6501-6508.

SOURCE: 78 FR 4008, Jan. 17, 2013, unless
otherwise noted.

Approval

§312.1 Scope of regulations in this

part.

This part implements the Children’s
Online Privacy Protection Act of 1998,
(15 U.S.C. 6501, et seq.,) which prohibits
unfair or deceptive acts or practices in
connection with the collection, use,
and/or disclosure of personal informa-
tion from and about children on the
Internet.

§312.2 Definitions.

Child means an individual under the
age of 13.

Collects or collection means the gath-
ering of any personal information from
a child by any means, including but
not limited to:

(1) Requesting, prompting, or encour-
aging a child to submit personal infor-
mation online;
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