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shall specify the nature and scope of
any proceeding, including whether live
testimony will be heard and whether
any pre-hearing discovery will be al-
lowed and if so to what extent. The at-
torney respondent shall be granted due
opportunity to be heard in his or her
own defense and may be represented by
counsel. If the written submissions of
the respondent raise no genuine dis-
pute of material fact, the Commission
may issue immediately any or all of
the sanctions enumerated in the order
to show cause provided for in para-
graph (e)(5)(i) of this section.

(iv) Commission counsel shall be ap-
pointed by the Bureau Officer to pros-
ecute the allegations of misconduct in
any administrative disciplinary pro-
ceedings instituted pursuant to this
rule.

(v) If the Commission assigns the
matter to an Administrative Law
Judge, the Commission will establish a
deadline for an initial decision. The
deadline shall not be modified by the
Administrative Law Judge except that
it may be amended by leave of the
Commission.

(vi) Based on the entirety of the
record of administrative proceedings,
the Administrative Law Judge or the
Commission if it reviews the matter in
the first instance, shall issue a decision
either dismissing the allegations or, if
it is determined that the allegations
are supported by a preponderance of
the evidence, specify an appropriate
sanction. An Administrative Law
Judge’s decision may be appealed to
the Commission by either party within
30 days. If the Administrative Law
Judge’s decision is appealed, the Com-
mission will thereafter issue a sched-
uling order governing the appeal.

(vii) Investigations and administra-
tive proceedings prior to the hearing
on the order to show cause will be non-
public unless otherwise ordered by the
Commission. Any administrative hear-
ing on the order to show cause, and any
oral argument on appeal, shall be open
to the public unless otherwise ordered
for good cause by the Commission or
the Administrative Law Judge.

(6) Regardless of any action or deter-
mination the Commaission may or may
not make, the Commission may direct
the General Counsel to refer the allega-
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tions of misconduct to the appropriate
state, territory, or District of Colum-
bia bar or any other appropriate au-
thority for further action.

(7) Upon receipt of notification from
any authority having power to suspend
or disbar an attorney from the practice
of law within any state, territory, or
the District of Columbia, dem-
onstrating that an attorney practicing
before the Commission is subject to an
order of final suspension (not merely
temporary suspension pending further
action) or disbarment by such author-
ity, the Commission may, without re-
sort to any of the procedures described
in this section, enter an order tempo-
rarily suspending the attorney from
practice before it and directing the at-
torney to show cause within 30 days
from the date of said order why the
Commission should not impose further
discipline against the attorney. If no
response is filed, the attorney will be
deemed to have acceded to such further
discipline as the Commission deems ap-
propriate. If a response is received, the
Commission may take action or ini-
tiate proceedings consistent with para-
graph (e)(5) of this section before mak-
ing a determination whether, and to
what extent, to impose further dis-
cipline against the attorney.

(8) The disciplinary process described
in this section is in addition to, and
does not supersede, the authority of
the Commission or an Administrative
Law Judge to discipline attorneys par-
ticipating in part 3 proceedings pursu-
ant to §§3.24(b)(2) or 3.42(d).

[32 FR 8456, June 13, 1967, as amended at 40
FR 15235, Apr. 4, 1975; 41 FR 16453, Apr. 19,
1976; 46 FR 26295, May 12, 1981; 48 FR 44767,
Sept. 30, 1983; 50 FR 50781, Dec. 12, 1985; 50 FR
53306, Dec. 31, 1985; 56 FR 44139, Sept. 27, 1991;
58 FR 40737, July 30, 1993; 63 FR 15758, Apr. 1,
1998; 64 FR 14830, Mar. 29, 1999; 66 FR 13645,
Mar. 7, 2001; 66 FR 64143, Dec. 12, 2001; 77 FR
59309, Sept. 27, 2012]

§4.2 Requirements as to form, and fil-
ing of documents other than cor-
respondence.

(a) Filing. (1) All paper and electronic
documents filed with the Commission
or with an Administrative Law Judge
pursuant to part 0, part 1, part 2, or
part 3 of this chapter shall be filed with
the Secretary of the Commission, ex-
cept that:
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(i) Documents produced in response
to compulsory process issued pursuant
to part 2 or part 3 of this chapter shall
instead be produced to the custodian,
deputy custodian, or other person pre-
scribed therein, and in the manner pre-
scribed therein; and

(ii) Comments filed in response to a
Commission request for public com-
ment shall instead be filed in the man-
ner prescribed in the FEDERAL REG-
ISTER document or other Commission
document containing the request for
such comment.

(2) All paper and electronic docu-
ments filed with the Commission pur-
suant to parts 4-999 of this chapter
shall be filed with the Secretary of the
Commission, except as otherwise pro-
vided in such part.

(b) Title and public or nonpublic status.
All paper and electronic documents
filed with the Commission or with an
Administrative Law Judge pursuant to
any part of this chapter shall clearly
show the file or docket number and
title of the action in connection with
which they are filed. Every page of
each such document shall be clearly
and accurately labeled ‘‘Public”, “In
Camera’ or ‘‘Confidential”.

(c) Paper and electronic copies of and
service of filings before the Commission or
an Administrative Law Judge in adjudica-
tive proceedings. (1) Each document
filed before the Commission or an Ad-
ministrative Law Judge in an adjudica-
tive proceeding, except documents cov-
ered by §4.2(a)(1)(i), shall be filed with
the Secretary of the Commission; shall
comply with the requirements of
§4.2(b); and shall include a paper origi-
nal (in 12-point font with 1-inch mar-
gins), one paper copy (if before the Ad-
ministrative Law Judge) or twelve (12)
paper copies (if before the Commis-
sion), and an electronic copy in Adobe
portable document format or such
other format as the Secretary may di-
rect.

(2) If the document is labeled ‘“‘In
Camera’ or ‘‘Confidential’’, it must in-
clude as an attachment either a motion
requesting in camera or other confiden-
tial treatment, in the form prescribed
by §3.45, or a copy of a Commission,
Administrative Law Judge, or federal
court order granting such treatment.
The document must also include as a
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separate attachment a set of only
those pages of the document on which
the in camera or otherwise confidential
material appears and comply with all
other requirements of §3.45 and any
other applicable rules governing in
camera treatment.

(3)(i) If the document is labeled
“Public”’, the electronic copy shall be
filed as the Secretary shall direct, or
through such electronic system as the
Commission may provide.

(ii) If the document is labeled ‘“‘In
Camera’ or ‘‘Confidential’’, the elec-
tronic copy shall be submitted on a
compact disc (CD) or digital video disc
(DVD) so labeled, which shall be phys-
ically attached to the paper original,
and shall not be transmitted to the
Commission by e-mail or any other
electronic system.

(iii) Each electronic copy filed pursu-
ant to §4.2(c)(1) shall include a certifi-
cation by the filing party that the copy
is a true and correct copy of the paper
original, and that a paper copy with an
original signature is being filed with
the Secretary of the Commission on
the same day by other means.

(4) Sensitive personal information, as
defined in §3.45(b), shall not be in-
cluded in, and must be redacted or
omitted from, filings where the filing
party determines that such informa-
tion is not relevant or otherwise nec-
essary for the conduct of the pro-
ceeding.

(6) A paper copy of each document
filed in accordance with this section in
an adjudicative proceeding shall be
served by the party filing the docu-
ment or person acting for that party on
all other parties pursuant to §4.4, at or
before the time the original is filed.

(d) Paper and electronic copies of other
documents filed with the Commission.
Each paper or electronic document
filed with the Commission, and not
covered by §4.2(a)(1)(1), §4.2(a)(1)(ii), or
§4.2(c), shall be filed with the Sec-
retary of the Commission, and shall be
clearly and accurately labeled as re-
quired by §4.2(b).

(1) Each such paper document shall
be signed, and shall be accompanied by
an electronic copy on a compact disc
(CD) or digital video disc (DVD) in
Adobe portable document format or
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such other format as the Secretary
shall direct.

(2) Each such document filed pursu-
ant to §2.10(a), §2.41(f), or §2.51 shall
also include twelve (12) paper copies of
the signed paper original.

(3) Each such document labeled
“Public” may be placed on the public
record of the Commission at the time
it is filed.

(4) If such a document is labeled
“Confidential”’, and it is filed pursuant
to §2.10(a), §2.41(f), or §2.51, it will be
rejected for filing pursuant to §4.2(g),
and will not stay compliance with any
applicable obligation imposed by the
Commission or the Commission staff,
unless the filer simultaneously files:

(i) An explicit request for confiden-
tial treatment that includes the fac-
tual and legal basis for the request,
identifies the specific portions of the
document to be withheld from the pub-
lic record, provides the name and ad-
dress of the person(s) who should be no-
tified in the event the Commission de-
termines to disclose some or all of the
material labeled ‘‘Confidential’”’, and
otherwise conforms to the require-
ments of §4.9(c); and

(ii) A redacted public version of the
document that is clearly labeled ‘‘Pub-
lic”.

(e) Form. (1) Documents filed with the
Secretary of the Commission, other
than briefs in support of appeals from
initial decisions, shall be printed, type-
written, or otherwise processed in per-
manent form and on good unglazed
paper. A motion or other paper filed in
an adjudicative proceeding shall con-
tain a caption setting forth the title of
the case, the docket number, and a
brief descriptive title indicating the
purpose of the paper.

(2) Briefs filed on an appeal from an
initial decision shall be in the form
prescribed by §3.52(e).

(f) Signature. (1) The original of each
document filed shall have a hand
signed signature by an attorney of
record for the party, or in the case of
parties not represented by counsel, by
the party itself, or by a partner if a
partnership, or by an officer of the
party if it is a corporation or an unin-
corporated association.

(2) Signing a document constitutes a
representation by the signer that he or
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she has read it; that to the best of his
or her knowledge, information, and be-
lief, the statements made in it are
true; that it is not interposed for delay;
and that to the best of his or her
knowledge, information, and belief, it
complies with the rules in this part. If
a document is not signed or is signed
with intent to defeat the purpose of
this section, it may be stricken as
sham and false and the proceeding may
go forward as though the document had
not been filed.

(g) Authority to reject documents for fil-
ing. The Secretary of the Commission
may reject a document for filing that
fails to comply with the Commission’s
rules. In cases of extreme hardship, the
Secretary may excuse compliance with
a rule regarding the filing of docu-
ments if the Secretary determines that
the non-compliance would not interfere
with the functions of the Commission.

[74 FR 1835, Jan. 13, 2009, as amended at 74
FR 20209, May 1, 2009; 76 FR 52253, Aug. 22,
2011; 77 FR 59311, Sept. 27, 2012]

§4.3 Time.

(a) Computation. Computation of any
period of time prescribed or allowed by
the rules in this chapter, by order of
the Commission or an Administrative
Law Judge, or by any applicable stat-
ute, shall begin with the first business
day following that on which the act,
event, or development initiating such
period of time shall have occurred.
When the last day of the period so com-
puted is a Saturday, Sunday, or na-
tional holiday, or other day on which
the office of the Commission is closed,
the period shall run until the end of
the next following business day. When
such period of time, with the inter-
vening Saturdays, Sundays, and na-
tional holidays counted, is seven (7)
days or less, each of the Saturdays,
Sundays, and such holidays shall be ex-
cluded from the computation. When
such period of time, with the inter-
vening Saturdays, Sundays, and na-
tional holidays counted, exceeds seven
(7) days, each of the Saturdays, Sun-
days, and such holidays shall be in-
cluded in the computation.

(b) Extensions. For good cause shown,
the Administrative Law Judge may, in
any proceeding before him or her: (1)
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