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(i) For paper copy filings, the date of 
receipt shall be the date on which de-
livery is effected to the designated of-
fices (Premerger Notification Office, 
Room 303, Federal Trade Commission, 
600 Pennsylvania Avenue, NW., Wash-
ington, DC 20580, and Director of Oper-
ations, Antitrust Division, Department 
of Justice, 950 Pennsylvania Avenue, 
NW., Room #3335, Washington, DC 
20530) during normal business hours. 
Delivery should be effected directly to 
the designated offices, either by hand 
or by certified or registered mail. In 
the event one or both of the delivery 
sites are unavailable, the FTC and DOJ 
may designate alternate sites for deliv-
ery of the filing. Notification of the al-
ternate delivery sites will normally be 
made through a press release and, if 
possible, on the http://www.ftc.gov and 
https://www.hsr.gov Web sites. 

(ii) For electronic filings, the date of 
receipt shall be the date on which de-
livery of the electronic filing package 
is effected to the server maintained by 
the FTC for the purpose of receiving 
electronic filings. 

(iii) For electronic filings with paper 
copy submission of all attachments, 
the date of receipt shall be either the 
date on which delivery of the elec-
tronic filing package is effected to the 
Federal Trade Commission’s server or 
the date on which delivery of the at-
tachments is effected to the designated 
offices as provided in paragraph (c)(1)(i) 
of this section, whichever is later. 

(iv) Delivery effected after 5 p.m. 
eastern time on a business day, or at 
any time on any day other than a busi-
ness day, shall be deemed effected on 
the next following business day. If de-
livery of all required filings to all of-
fices required to receive such filings is 
not effected on the same date, the date 
of receipt shall be the latest of the 
dates on which delivery is effected. 

Example: In an acquisition other than a 
tender offer, assume that requests for addi-
tional information are issued to both the ac-
quiring and acquired persons on the 26th day 
of the waiting period. One person submits 
the additional information on the 35th day, 
while the other responds on the 44th day. 
Under this section, the waiting period ex-
pires thirty days following the last receipt of 
additional information, that is, it expires on 
the 74th day (unless that day is a Saturday, 
Sunday or legal public holiday). 

(2) Deficient filings. If notification or 
a response to a request for additional 
information or documentary material 
received by the Commission or Assist-
ant Attorney General does not comply 
with these rules, the Commission or 
the Assistant Attorney General shall 
promptly notify the person filing such 
notification or response of the defi-
ciencies in such filing, and the date of 
receipt shall be the date on which a fil-
ing which complies with these rules is 
received. 

[43 FR 33548, July 31, 1978; 43 FR 36054, Aug. 
15, 1978, as amended at 52 FR 7083, Mar. 6, 
1987; 66 FR 8696, Feb. 1, 2001; 70 FR 11514, Mar. 
8, 2005; 71 FR 35998, June 23, 2006] 

§ 803.11 Termination of waiting period. 
(a) Except as provided in paragraph 

(c) of this section, no waiting period 
shall be terminated pursuant to section 
7A(b)(2) unless— 

(1) All notifications required to be 
filed with respect to the acquisition by 
the act and these rules (or, if such noti-
fication is not completed, the notifica-
tion to the extent completed and a 
statement of the reasons for such non-
compliance in accordance with § 803.3) 
have been received, 

(2) It has been determined that no ad-
ditional information or documentary 
material pursuant to section 7A(e) and 
§ 803.20 will be requested, or, if such ad-
ditional information or documentary 
material has been requested, it (or, if a 
request is not fully complied with, the 
information and documentary material 
submitted and a statement of the rea-
sons for such noncompliance in accord-
ance with § 803.3) has been received, and 

(3) The Federal Trade Commission 
and the Assistant Attorney General 
have concluded that neither intends to 
take any further action within the 
waiting period. 

(b) Any request for additional infor-
mation or documentary material pur-
suant to section 7A(e) and § 803.20 shall 
constitute a denial of all pending re-
quests for termination of the waiting 
period. 

(c) The Federal Trade Commission 
and the Assistant Attorney General 
may in their discretion terminate a 
waiting period upon the written re-
quest of any person filing notification 
or, notwithstanding paragraph (a) of 
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this section, sua sponte. A request for 
termination of the waiting period shall 
be sent to the offices designated in 
§ 803.10(c). Termination shall be effec-
tive upon notice to any requesting per-
son by telephone, and such notice shall 
be given as soon as possible. Such no-
tice shall also be confirmed in writing 
to each person which has filed notifica-
tion, and notice thereof shall be pub-
lished in the FEDERAL REGISTER in ac-
cordance with section 7A(b)(2). The 
Federal Trade Commission and the As-
sistant Attorney General also may use 
other means to make the termination 
public, prior to publication in the FED-
ERAL REGISTER in a manner that will 
make the information equally acces-
sible to all members of the public. 

[43 FR 33548, July 31, 1978, as amended at 54 
FR 21427, May 18, 1989] 

§ 803.12 Withdraw and refile notifica-
tion. 

(a) Voluntary. An acquiring person, 
and in the case of an acquisition to 
which § 801.30 does not apply, an ac-
quired person, may withdraw its notifi-
cation by notifying the Federal Trade 
Commission and the Antitrust Division 
in writing of such withdrawal. 

(b) Upon public announcement of termi-
nation. An acquiring person’s notifica-
tion or, in the case of an acquisition to 
which § 801.30 of this chapter does not 
apply, an acquiring or an acquired per-
son’s notification, will be deemed to 
have been withdrawn if any filing that 
publicly announces the expiration, ter-
mination or withdrawal of a tender 
offer or the termination of an agree-
ment or letter of intent is made by the 
acquiring person or the acquired person 
with the U.S. Securities and Exchange 
Commission (‘‘SEC’’) under the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78a 
et seq.) and rules promulgated under 
that act. The acquiring person or ac-
quired person must notify the Federal 
Trade Commission and the Antitrust 
Division by letter that such filing has 
been made with the SEC and the with-
drawal shall be deemed effective on the 
date of the SEC filing. Withdrawal of 
the HSR notification(s) shall occur 
even if statements are made in the SEC 
filing indicating a desire to recom-
mence the tender offer or enter into a 
new or amended agreement or letter of 

intent. This paragraph is inapplicable 
if the initial 15-day or 30-day waiting 
period has expired without issuance of 
a request for additional information or 
documentary material and without an 
agreement in place with the Agencies 
to delay closing of the transaction (‘‘a 
timing agreement’’); or early termi-
nation of that waiting period has been 
granted, without a timing agreement 
in place; or if a request for additional 
information or documentary material 
has been issued and the Agencies have 
either granted early termination or al-
lowed the extended waiting period to 
expire following certification of com-
pliance without a timing agreement in 
place. 

(c) Resubmission without a new filing 
fee. (1) An acquiring person whose noti-
fication has been voluntarily with-
drawn pursuant to paragraph (a) of this 
section, or an acquiring person whose 
notification is deemed to have been 
automatically withdrawn under para-
graph (b) of this section, may resubmit 
its notification, thereby initiating a 
new waiting period for the same trans-
action without an additional filing fee 
pursuant to § 803.9(f). This procedure 
may be used only one time, and only 
under the following circumstances: 

(i) The proposed acquisition does not 
change in any material way; 

(ii) The resubmitted notification is 
recertified, and the submission, as it 
relates to Items 4(a), 4(b), 4(c), and 4(d), 
is updated to the date of the resubmis-
sion; 

(iii) A new executed affidavit is pro-
vided with the resubmitted HSR filing; 
and 

(iv) The resubmitted notification is 
refiled prior to the close of the second 
business day after withdrawal. 

(2) If the acquired person, in the case 
of an acquisition to which § 801.30 of 
this chapter does not apply, withdraws 
its notification under paragraph (a) of 
this section or if its notification is 
automatically withdrawn under para-
graph (b) of this section, no resubmis-
sion is available under this paragraph. 

Examples: 1. A commences a tender 
offer to acquire 100% of B’s voting se-
curities and files a Schedule TO with 
the SEC and a premerger notification 
filing with the Federal Trade Commis-
sion and the Antitrust Division (‘‘the 
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