
184 

16 CFR Ch. II (1–1–14 Edition) § 1112.11 

Audit means a systematic, inde-
pendent, documented process for ob-
taining records, statements of fact, or 
other relevant information, and assess-
ing them objectively to determine the 
extent to which specified requirements 
are fulfilled. An audit, for purposes of 
this part, consists of two parts: 

(1) An examination by an accredita-
tion body to determine whether the 
third party conformity assessment 
body meets or continues to meet the 
conditions for accreditation (a process 
known more commonly as a ‘‘reassess-
ment’’); and 

(2) The resubmission of the ‘‘Con-
sumer Product Conformity Assessment 
Body Acceptance Registration Form’’ 
(CPSC Form 223) and accompanying 
documentation by the third party con-
formity assessment body and the Con-
sumer Product Safety Commission’s 
(CPSC’s) examination of the resub-
mitted CPSC Form 223 and accom-
panying documentation. Accom-
panying documentation includes the 
baseline documents required of all ap-
plicants in § 1112.13(a), the documents 
required of firewalled applicants in 
§ 1112.13(b)(2), and/or the documents re-
quired of governmental applicants in 
§ 1112.13(c)(2). 

Commission means the body of Com-
missioners appointed to the Consumer 
Product Safety Commission. 

CPSA means the Consumer Product 
Safety Act, 15 U.S.C. 2051–2089. 

CPSC means the Consumer Product 
Safety Commission as an agency. 

Notice of requirements means a publi-
cation that provides the minimum 
qualifications necessary for a third 
party conformity assessment body to 
have its accreditation accepted to test 
children’s products for conformity with 
a particular children’s product safety 
rule. 

Quality manager means an individual 
(however named) who, irrespective of 
other duties and responsibilities, has 
defined responsibility and authority for 
ensuring that the management system 
related to quality is implemented and 
followed at all times and has direct ac-
cess to the highest level of manage-
ment at which decisions are made on 
the conformity assessment body’s pol-
icy or resources. 

Scope means the range of particular 
CPSC safety rules and/or test methods 
to which a third party conformity as-
sessment body has been accredited and 
for which it may apply for CPSC ac-
ceptance. 

Suspend means the CPSC has re-
moved its acceptance, for purposes of 
the testing of children’s products re-
quired in section 14 of the CPSA, of a 
third party conformity assessment 
body’s accreditation for failure to co-
operate in an investigation under this 
part. 

Third party conformity assessment body 
means a laboratory. 

Undue influence means that a manu-
facturer, private labeler, governmental 
entity, or other interested party af-
fects a third party conformity assess-
ment body, such that commercial, fi-
nancial, or other pressures compromise 
the integrity of its testing processes or 
results. 

Withdraw means the CPSC removes 
its prior acceptance of a third party 
conformity assessment body’s accredi-
tation pursuant to a particular chil-
dren’s product safety rule for purposes 
of the testing of children’s products re-
quired in section 14 of the CPSA. 

[77 FR 31084, May 24, 2012, as amended at 78 
FR 15858, Mar. 12, 2013] 

Subpart B—General Requirements 
Pertaining to Third Party Con-
formity Assessment Bodies 

SOURCE: 78 FR 15859, Mar. 12, 2013, unless 
otherwise noted. 

§ 1112.11 What are the types of third 
party conformity assessment bod-
ies? 

(a) Independent. Independent third 
party conformity assessment bodies 
are third party conformity assessment 
bodies that are neither owned, man-
aged, or controlled by a manufacturer 
or private labeler of a children’s prod-
uct to be tested by the third party con-
formity assessment body, nor owned or 
controlled, in whole or in part, by a 
government; 

(b) Firewalled. A third party con-
formity assessment body must apply 
for firewalled status if: 
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(1) It is owned, managed, or con-
trolled by a manufacturer or private 
labeler of a children’s product; 

(i) For purposes of determining 
whether a third party conformity as-
sessment body is firewalled, ‘‘manu-
facturer’’ includes a trade association. 

(ii) A manufacturer or private labeler 
is considered to own, manage, or con-
trol a third party conformity assess-
ment body if any one of the following 
characteristics applies: 

(A) The manufacturer or private la-
beler of the children’s product holds a 
10 percent or greater ownership inter-
est, whether direct or indirect, in the 
third party conformity assessment 
body. Indirect ownership interest is 
calculated by successive multiplication 
of the ownership percentages for each 
link in the ownership chain; 

(B) The third party conformity as-
sessment body and a manufacturer or 
private labeler of the children’s prod-
uct are owned by a common ‘‘parent’’ 
entity; or 

(C) A manufacturer or private labeler 
of the children’s product has the abil-
ity to appoint any of the third party 
conformity assessment body’s senior 
internal governing body (such as, but 
not limited to, a board of directors), 
the ability to appoint the presiding of-
ficial (such as, but not limited to, the 
chair or president) of the third party 
conformity assessment body’s senior 
internal governing body, the ability to 
hire, dismiss, or set the compensation 
level for third party conformity assess-
ment body personnel, regardless of 
whether this ability is ever exercised; 

(2) The children’s product is subject 
to a CPSC children’s product safety 
rule that the third party conformity 
assessment body requests CPSC accept-
ance to test; and 

(3) The third party conformity as-
sessment body intends to test such 
children’s product made by the owning, 
managing, or controlling entity for the 
purpose of supporting a Children’s 
Product Certificate. 

(c) Governmental. Governmental third 
party conformity assessment bodies 
are owned or controlled, in whole or in 
part, by a government. For purposes of 
this part, ‘‘government’’ includes any 
unit of a national, territorial, provin-
cial, regional, state, tribal, or local 

government, and a union or association 
of sovereign states. ‘‘Government’’ also 
includes domestic, as well as foreign 
entities. A third party conformity as-
sessment body is ‘‘owned or controlled, 
in whole or in part, by a government’’ 
if any one of the following characteris-
tics applies: 

(1) A governmental entity holds a 1 
percent or greater ownership interest, 
whether direct or indirect, in the third 
party conformity assessment body. In-
direct ownership interest is calculated 
by successive multiplication of the 
ownership percentages for each link in 
the ownership chain; 

(2) A governmental entity provides 
any direct financial investment or 
funding (other than fee for work); 

(3) A governmental entity has the 
ability to appoint a majority of the 
third party conformity assessment 
body’s senior internal governing body 
(such as, but not limited to, a board of 
directors); the ability to appoint the 
presiding official of the third party 
conformity assessment body’s senior 
internal governing body (such as, but 
not limited to, chair or president); and/ 
or the ability to hire, dismiss, or set 
the compensation level for third party 
conformity assessment body personnel; 

(4) Third party conformity assess-
ment body management or technical 
personnel include any government em-
ployees; 

(5) The third party conformity as-
sessment body has a subordinate posi-
tion to a governmental entity in its ex-
ternal organizational structure (not in-
cluding its relationship as a regulated 
entity to a government regulator); or 

(6) Apart from its role as regulator, 
the government can determine, estab-
lish, alter, or otherwise affect: 

(i) The third party conformity assess-
ment body’s testing outcomes; 

(ii) The third party conformity as-
sessment body’s budget or financial de-
cisions; 

(iii) Whether the third party con-
formity assessment body may accept 
particular offers of work; or 

(iv) The third party conformity as-
sessment body’s organizational struc-
ture or continued existence. 
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