
201 

Consumer Product Safety Commission § 1112.53 

portion(s) of its CPSC scope. The CPSC 
Web site will be updated to reflect ad-
verse actions to any previously CPSC- 
accepted third party conformity assess-
ment bodies; and 

(7) Whether the third party con-
formity assessment body may submit a 
new application. 

(f) Possible actions after final notice. 
Upon receipt of a Final Notice, a third 
party conformity assessment body, as 
applicable, may: 

(1) If the Final Notice indicates such, 
the third party conformity assessment 
body may submit a new application; or 

(2) File an Administrative Appeal. 
(g) Administrative appeal. (1) Except 

for paragraph (g)(2) of this section, the 
third party conformity assessment 
body may file an Administrative Ap-
peal with the Office of the Executive 
Director. 

(i) The Administrative Appeal must 
be sent, by mail, within 30 calendar 
days of the date on the Final Notice to: 
the Office of the Executive Director, 
Room 812, U.S. Consumer Product Safe-
ty Commission, 4330 East West High-
way, Bethesda, MD 20814, or by elec-
tronic mail to: cpsc-os@cpsc.gov. 

(ii) All appeals must be in writing, 
and must be in English. 

(iii) All appeals must explain the na-
ture and scope of the issues appealed 
from in the Final Decision, and must 
describe in detail the reasons why the 
third party conformity assessment 
body believes that no ground(s) for ad-
verse action exist. 

(iv) If an Administrative Appeal is 
timely filed, the Executive Director 
will issue a Final Decision within 60 
calendar days of receipt. If the Execu-
tive Director’s Final Decision requires 
more than 60 calendar days, he or she 
will notify the third party conformity 
assessment body that more time is re-
quired, state the reason(s) why more 
time is required, and, if feasible, in-
clude an estimated date for a Final De-
cision to be issued. 

(2) In the case that the Commission 
has suspended or withdrawn its accept-
ance of the accreditation of a 
firewalled third party conformity as-
sessment body, the firewalled third 
party conformity assessment body may 
file an Administrative Appeal with the 
Commission. 

(i) The Administrative Appeal must 
be sent, by mail, within 30 calendar 
days of the date on the Final Notice to: 
the Office of the Secretary, Room 820, 
U.S. Consumer Product Safety Com-
mission, 4330 East West Highway, Be-
thesda, MD 20814, or by electronic mail 
to: cpsc-os@cpsc.gov. 

(ii) All appeals must be in writing, 
and must be in English. 

(iii) All appeals must explain the na-
ture of the issues appealed from in the 
Final Decision, and must describe in 
detail the reasons why the third party 
conformity assessment body believes 
that no ground(s) for adverse action 
exist. 

§ 1112.53 Can the CPSC immediately 
withdraw its acceptance of the ac-
creditation of a third party con-
formity assessment body? 

(a) When it is in the public interest 
to protect health and safety, and not-
withstanding any other provision of 
this part, the CPSC may withdraw im-
mediately and temporarily its accept-
ance of a third party conformity as-
sessment body’s accreditation for any 
portion of its CPSC scope while the 
CPSC pursues an investigation and po-
tential adverse action under § 1112.51. 

(1) For purposes of this part, ‘‘in the 
public interest to protect health and 
safety’’ means that the CPSC has cred-
ible evidence that: 

(i) The integrity of test(s) being con-
ducted under a scope for which the 
CPSC has accepted the third party con-
formity assessment body’s accredita-
tion, have been affected by undue influ-
ence or otherwise interfered with or 
compromised; and 

(ii) The scope for which the CPSC has 
accepted the third party conformity as-
sessment body’s accreditation involve 
a product(s) which, if noncompliant 
with CPSC rules, bans, standards, and/ 
or regulations, constitutes an immi-
nently hazardous consumer product 
under section 12 of the CPSA. 

(2) When presented with an allegation 
that, if credible, would result in imme-
diate and temporary withdrawal of 
CPSC acceptance of a third party con-
formity assessment body’s accredita-
tion, the investigation and adverse ac-
tion procedures described in § 1112.51 
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apply, except that instead of the time-
frames described in § 1112.51, the fol-
lowing timeframes will apply when the 
CPSC pursues immediate and tem-
porary withdrawal: 

(i) The Initial Notice will generally 
inform the third party conformity as-
sessment body that it has 7 calendar 
days to respond. 

(ii) An administrative appeal of a 
Final Notice of immediate and tem-
porary withdrawal will be timely if 
filed within 7 calendar days of the date 
of the Final Notice. 

(b) If the third party conformity as-
sessment body is already the subject of 
an investigation or adverse action 
process under § 1112.51, the immediate 
and temporary withdrawal will remain 
in effect until: the agency commu-
nicates in writing that the immediate 
and temporary withdrawal has been 
lifted; the investigation concludes and 
the agency does not propose an adverse 
action; or the adverse action process 
concludes with denial, suspension, or 
withdrawal. 

(c) If the third party conformity as-
sessment body is not already the sub-
ject of an investigation or adverse ac-
tion process under § 1112.51, an inves-
tigation under § 1112.51(a) will be 
launched based on the same informa-
tion that justified the immediate and 
temporary withdrawal. 

§ 1112.55 Will the CPSC publish ad-
verse actions? 

Immediately following a final ad-
verse action, the CPSC may publish the 
fact of a final adverse action, the text 
of a final adverse action, or a summary 
of the substance of a final adverse ac-
tion. After issuance of a final adverse 
action, the CPSC will amend its Web 
site listing of CPSC-accepted third 
party conformity assessment bodies to 
reflect the nature and scope of such ad-
verse action. 

PART 1115—SUBSTANTIAL PRODUCT 
HAZARD REPORTS 

Subpart A—General Interpretation 

Sec. 
1115.1 Purpose. 
1115.2 Scope and finding. 
1115.3 Definitions. 
1115.4 Defect. 

1115.5 Reporting of failures to comply with 
a voluntary consumer product safety 
standard relied upon by the Commission 
under section 9 of the CPSA. 

1115.6 Reporting of unreasonable risk of se-
rious injury or death. 

1115.7 Relation to other provisions. 
1115.8 Compliance with product safety 

standards. 
1115.9 [Reserved] 
1115.10 Persons who must report and where 

to report. 
1115.11 Imputed knowledge. 
1115.12 Information which should be re-

ported; evaluating substantial product 
hazard. 

1115.13 Content and form of reports; delega-
tions of authority. 

1115.14 Time computations. 
1115.15 Confidentiality and disclosure of 

data. 

Subpart B—Remedial Actions and 
Sanctions 

1115.20 Voluntary remedial actions. 
1115.21 Compulsory remedial actions. 
1115.22 Prohibited acts and sanctions. 

Subpart C—Guidelines and Requirements 
for Mandatory Recall Notices 

1115.23 Purpose. 
1115.24 Applicability. 
1115.25 Definitions. 
1115.26 Guidelines and policies. 
1115.27 Recall notice content requirements. 
1115.28 Multiple products or models. 
1115.29 Final determination regarding form 

and content. 
APPENDIX TO PART 1115—VOLUNTARY STAND-

ARDS ON WHICH THE COMMISSION HAS RE-
LIED UNDER SECTION 9 OF THE CONSUMER 
PRODUCT SAFETY ACT 

AUTHORITY: 15 U.S.C. 2061, 2064, 2065, 
2066(a), 2068, 2069, 2070, 2071, 2073, 2076, 2079 
and 2084. 

SOURCE: 43 FR 34998, Aug. 7, 1978, unless 
otherwise noted. 

Subpart A—General Interpretation 
§ 1115.1 Purpose. 

The purpose of this part 1115 is to set 
forth the Consumer Product Safety 
Commission’s (Commission’s) interpre-
tation of the reporting requirements 
imposed on manufacturers (including 
importers), distributors, and retailers 
by section 15(b) of the Consumer Prod-
uct Safety Act, as amended (CPSA) (15 
U.S.C. 2064(b)) and to indicate the ac-
tions and sanctions which the Commis-
sion may require or impose to protect 
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