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unless the Commission determines oth-
erwise. However, if the Commission 
does receive a request not to accept the 
consent order agreement, then it will 
consider such request and vote on the 
acceptability of such agreement or the 
desirability of further action. After the 
consent order agreement is finally ac-
cepted, the Commission may then issue 
its complaint and order in such form as 
the circumstances may require. The 
order is a final order in disposition of 
the proceeding and is effective imme-
diately upon its service upon the Con-
senting Party pursuant to the Commis-
sion’s Rules of Practice for Adjudica-
tive Proceedings (16 CFR part 1025). 
The Consenting Party shall thereafter 
be bound by and take immediate action 
in accordance with such final order. 

(6) If the Commission does not accept 
the consent order agreement on a final 
basis, it shall so notify the Consenting 
Party. Such notification constitutes 
withdrawal of the Commission’s provi-
sional acceptance unless the Commis-
sion orders otherwise. The Commission 
then may: 

(i) Issue a complaint, in which case 
an administrative and/or judicial pro-
ceeding will be commenced; 

(ii) Order further investigation; or 
(iii) Take such other action as it may 

deem appropriate. 

§ 1115.21 Compulsory remedial ac-
tions. 

As appropriate, the Commission will 
attempt to protect the public from haz-
ards presented by consumer products 
by seeking one or more of the fol-
lowing: 

(a) Adjudicated Commission Order. An 
adjudicated Commission Order under 
section 15 (c) or (d) of the CPSA may be 
issued after parties and interested per-
sons have had an opportunity for a 
hearing in accordance with section 554 
of title 5, United States Code, and with 
section 15(f) of the CPSA. This hearing 
is governed by the Commission’s Rules 
of Practice for Adjudicative Pro-
ceedings (16 CFR part 1025). 

(b) Injunctive relief. The Commission 
may apply to a U.S. district court in 
accordance with the provisions of sec-
tion 15(g) of the CPSA for a prelimi-
nary injunction to restrain the dis-
tribution in commerce of a product it 

has reason to believe presents a sub-
stantial product hazard. The Commis-
sion may seek enforcement of its or-
ders issued under sections 15 (c) and (d) 
of the CPSA in accordance with provi-
sions of sections 22 and 27(b)(7) of the 
CPSA (15 U.S.C. 2071 and 2076(b)(7)). 

(c) Judicial determination of imminent 
hazard. The Commission may file a 
complaint in a U.S. district court in 
accordance with the provisions of sec-
tion 12 of the CPSA (15 U.S.C. 2061). 

(d) Orders of the Secretary of the Treas-
ury. The Commission staff may inform 
the Secretary of the Treasury that a 
consumer product offered for importa-
tion into the customs territory of the 
United States fails to comply with an 
applicable consumer product safety 
rule and/or has a product defect which 
constitutes a substantial product haz-
ard. The Commission may request the 
Secretary of the Treasury under sec-
tion 17 of the CPSA (15 U.S.C. 2066) to 
refuse admission to any such consumer 
product. 

§ 1115.22 Prohibited acts and sanc-
tions. 

(a) Statements generally. Whoever 
knowingly and willfully falsifies, or 
conceals a material fact in a report 
under the CPSA and rules thereunder, 
is subject to criminal penalties under 
18 U.S.C. 1001. 

(b) Timeliness and adequacy of report-
ing. A failure to inform the Commis-
sion immediately and adequately, as 
required by section 15(b) of the CPSA, 
is a prohibited act within section 
19(a)(4) of the CPSA (15 U.S.C. 
2068(a)(4)). 

(c) Failure to make reports. The failure 
or refusal to make reports or provide 
information as required under the 
CPSA is a prohibited act within the 
meaning of section 19(a)(3) of the CPSA 
(15 U.S.C. 2068(a)(3)). 

(d) Noncomplying products. The manu-
facture for sale, offering for sale, dis-
tribution in commerce, and/or importa-
tion into the United States of a con-
sumer product which is not in con-
formity with an applicable consumer 
product safety rule under CPSA is a 
prohibited act within the meaning of 
sections 19 (a)(1) and (a)(2) of the CPSA 
(15 U.S.C. 2068 (a)(1) and (a)(2)). 
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(e) Orders issued under section 15 (c) 
and/or (d). The failure to comply with 
an order issued under section 15 (c) and/ 
or (d) of the CPSA is a prohibited act 
within the meaning of section 19(a)(5) 
of the CPSA (15 U.S.C. 2068(a)(5)). 

(f) Consequences of engaging in prohib-
ited acts. A knowing violation of sec-
tion 19(a) of the CPSA subjects the vio-
lator to a civil penalty in accordance 
with section 20 of the CPSA (15 U.S.C. 
2069). ‘‘Knowing,’’ as defined in section 
20(c) of the CPSA (15 U.S.C. 2069(c)), 
means the having of actual knowledge 
or the presumed having of knowledge 
deemed to be possessed by a reasonable 
person who acts in the circumstances, 
including knowledge obtainable upon 
the exercise of due care to ascertain 
the truth of representations. A know-
ing and willful violation of section 
19(a), after the violator has received 
notice of noncompliance, subjects the 
violator to criminal penalties in ac-
cordance with section 21 of the CPSA 
(15 U.S.C. 2070). 

Subpart C—Guidelines and Re-
quirements for Mandatory Re-
call Notices 

SOURCE: 75 FR 3371, Jan. 21, 2010, unless 
otherwise noted. 

§ 1115.23 Purpose. 
(a) The Commission establishes these 

guidelines and requirements for recall 
notices as required by section 15(i) of 
the Consumer Product Safety Act, as 
amended (CPSA) (15 U.S.C. 2064(i)). The 
guidelines and requirements set forth 
the information to be included in a no-
tice required by an order under sec-
tions 12, 15(c), or 15(d) of the CPSA (15 
U.S.C. 2061, 2064(c), or 2064(d)). Unless 
otherwise ordered by the Commission 
under section 15(c) or (d) of the CPSA 
(15 U.S.C. 2064(c) or (d)), or by a United 
States district court under section 12 
of the CPSA (15 U.S.C. 2061), the con-
tent information required in this sub-
part must be included in every such no-
tice. 

(b) The Commission establishes these 
guidelines and requirements to ensure 
that every recall notice effectively 
helps consumers and other persons to: 

(1) Identify the specific product to 
which the recall notice pertains; 

(2) Understand the product’s actual 
or potential hazards to which the recall 
notice pertains, and information relat-
ing to such hazards; and 

(3) Understand all remedies available 
to consumers concerning the product 
to which the recall notice pertains. 

§ 1115.24 Applicability. 
This subpart applies to manufactur-

ers (including importers), retailers, and 
distributors of consumer products as 
those terms are defined herein and in 
the CPSA. 

§ 1115.25 Definitions. 
In addition to the definitions given in 

section 3 of the CPSA (15 U.S.C. 2052), 
the following definitions apply: 

(a) Recall means any one or more of 
the actions required by an order under 
sections 12, 15(c), or 15(d) of the CPSA 
(15 U.S.C. 2061, 2064(c), or 2064(d)). 

(b) Recall notice means a notification 
required by an order under sections 12, 
15(c), or 15(d) of the CPSA (15 U.S.C. 
2061, 2064(c), or 2064(d)). 

(c) Direct recall notice means a notifi-
cation required by an order under sec-
tions 12, 15(c), or 15(d) of the CPSA (15 
U.S.C. 2061, 2064(c), or 2064(d)), that is 
sent directly to specifically-identified 
consumers. 

(d) Firm means a manufacturer (in-
cluding an importer), retailer, or dis-
tributor as those terms are defined in 
the CPSA. 

(e) Other persons means, but is not 
limited to, consumer safety advocacy 
organizations, public interest groups, 
trade associations, industry advocacy 
organizations, other State, local, and 
Federal government agencies, and the 
media. 

§ 1115.26 Guidelines and policies. 
(a) General. (1) A recall notice should 

provide sufficient information and mo-
tivation for consumers and other per-
sons to identify the product and its ac-
tual or potential hazards, and to re-
spond and take the stated action. A re-
call notice should clearly and concisely 
state the potential for injury or death. 

(2) A recall notice should be written 
in language designed for, and readily 
understood by, the targeted consumers 
or other persons. The language should 
be simple and should avoid or minimize 
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