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penalties under the CPSA. The Com-
mission also believes that the com-
plexity and formality of the rule-
making proceedings under the FHSA, 
in contrast to rulemaking proceedings 
under the CPSA may make it difficult 
for interested persons to participate. 

(b) Extremely flammable contact ad-
hesives and other similar liquid or 
semi-liquid products in containers over 
one-half pint that present a risk of 
burns from explosive vapor ignition 
and flashback fire shall therefore be 
regulated under the Consumer Product 
Safety Act. Such regulation shall in-
clude all directly related pending and 
future rulemaking, as well as all di-
rectly related future action on peti-
tions. However, such action shall not 
include labeling that may be required 
under the Federal Hazardous Sub-
stances Act to address flammability 
hazards associated with other adhe-
sives not subject to the ban. 

[42 FR 63731, Dec. 19, 1977] 

§ 1145.4 Consumer patching com-
pounds containing respirable free- 
form asbestos; risk of cancer associ-
ated with inhalation of asbestos fi-
bers. 

(a) The Commission finds that it is in 
the public interest to regulate the risk 
of cancer associated with inhalation of 
asbestos fibers from consumer patching 
compounds containing respirable free- 
form asbestos under the Consumer 
Product Safety Act (CPSA) rather than 
under the Federal Hazardous Sub-
stances Act (FHSA) because of the de-
sirability of avoiding possibly lengthy 
resource-consuming, inefficient rule-
making proceedings under the FHSA 
and because of the availability of civil 
penalties under the CPSA for knowing 
noncompliance. 

(b) Therefore, consumer patching 
compounds containing respirable free- 
form asbestos are regulated under 
CPSA. 

[42 FR 63354, Dec. 15, 1977] 

§ 1145.5 Emberizing materials (embers 
and ash) containing respirable free- 
form asbestos; risk of cancer associ-
ated with inhalation of asbestos fi-
bers. 

(a) The Commission finds that it is in 
the public interest to regulate the risk 

of cancer associated with inhalation of 
asbestos fibers from artificial 
emberizing materials (embers and ash) 
containing respirable free-form asbes-
tos under the Consumer Product Safety 
Act (CPSA) rather than under the Fed-
eral Hazardous Substances Act (FHSA) 
because of the desirability of avoiding 
possibly lengthy, resource-consuming, 
inefficient rulemaking proceedings 
under the FHSA, and because of the 
availability of civil penalties under the 
CPSA for knowing noncompliance. 

(b) Therefore, artificial emberizing 
materials (embers and ash) containing 
respirable free-form asbestos are regu-
lated under the CPSA. 

[42 FR 63354, Dec. 15, 1977] 

§§ 1145.9–1145.15 [Reserved] 

§ 1145.16 Lighters that are intended 
for igniting smoking materials and 
that can be operated by children; 
risks of death or injury. 

(a) The Commission finds that it is in 
the public interest to regulate under 
the Consumer Product Safety Act any 
risks of injury associated with the fact 
that lighters intended for igniting 
smoking materials can be operated by 
young children, rather than regulate 
such risks under the Federal Hazardous 
Substances Act or the Poison Preven-
tion Packaging Act of 1970. 

(b) Therefore, if the Commission 
finds regulation to be necessary, risks 
of death or injury that are associated 
with lighters that are intended for ig-
niting smoking materials, where such 
risks exist because the lighters can be 
operated by young children, shall be 
regulated under one or more provisions 
of the Consumer Product Safety Act. 
Other risks associated with such light-
ers, and that are based solely on the 
fact that the lighters contain a haz-
ardous substance, shall continue to be 
regulated under the Federal Hazardous 
Substances Act. 

[58 FR 37556, July 12, 1993] 

§ 1145.17 Multi-purpose lighters that 
can be operated by children; risks 
of death or injury. 

(a) The Commission finds that it is in 
the public interest to regulate under 
the Consumer Product Safety Act any 
risks of injury associated with the fact 

VerDate Mar<15>2010 19:05 Feb 21, 2014 Jkt 232017 PO 00000 Frm 00262 Fmt 8010 Sfmt 8010 Q:\16\16V2.TXT ofr150 PsN: PC150



253 

Consumer Product Safety Commission § 1199.1 

that multi-purpose lighters can be op-
erated by young children, rather than 
to regulate such risks under the Fed-
eral Hazardous Substances Act or the 
Poison Prevention Packaging Act of 
1970. 

(b) Therefore, if the Commission 
finds regulation to be necessary, risks 
of death or injury that are associated 
with multi-purpose lighters because 
the lighters can be operated by young 
children shall be regulated under one 
or more provisions of the Consumer 
Product Safety Act. Other risks that 
are associated with such lighters, and 
that are based solely on the fact that 
the lighters contain a hazardous sub-
stance, shall continue to be regulated 
under the Federal Hazardous Sub-
stances Act. 

[64 FR 71884, Dec. 22, 1999] 

PART 1199— CHILDREN’S TOYS 
AND CHILD CARE ARTICLES 
CONTAINING PHTHALATES: 
GUIDANCE ON INACCESSIBLE 
COMPONENT PARTS 

AUTHORITY: 15 U.S.C. 1251–1289, 86 Stat. 
1207, 125 Stat. 273. 

SOURCE: 78 FR 10506, Feb. 14, 2013, unless 
otherwise noted. 

§ 1199.1 Children’s toys and child care 
articles: Phthalate-containing inac-
cessible component parts. 

(a) Section 108 of the Consumer Prod-
uct Safety Improvement Act of 2008 
(CPSIA) permanently prohibits the sale 
of any ‘‘children’s toy or child care ar-
ticle’’ containing more than 0.1 percent 
of three specified phthalates (di-(2- 
ethylhexyl) phthalate (DEHP), dibutyl 
phthalate (DBP), and benzyl butyl 
phthalate (BBP)). Section 108 of the 
CPSIA also prohibits, on an interim 
basis, ‘‘toys that can be placed in a 
child’s mouth’’ or ‘‘child care article’’ 
containing more than 0.1 percent of 
three additional phthalates (diisononyl 
phthalate (DINP), diisodecyl phthalate 
(DIDP), and di-n-octyl phthalate 
(DnOP)). A ‘‘children’s toy’’ is defined 
as a consumer product designed or in-
tended by the manufacturer for a child 
12 years of age or younger for use by 
the child when the child plays. A toy 
can be placed in a child’s mouth if any 

part of the toy can actually be brought 
to the mouth and kept in the mouth by 
a child so that it can be sucked and 
chewed. If the children’s product can 
only be licked, it is not regarded as 
able to be placed in the mouth. If a toy 
or part of a toy in one dimension is 
smaller than 5 centimeters, it can be 
placed in the mouth. The term ‘‘child 
care article’’ means a consumer prod-
uct designed or intended by the manu-
facturer to facilitate sleep or the feed-
ing of children age 3 years and young-
er, or to help such children with suck-
ing or teething. 

(b) Section 108(d) of the CPSIA pro-
vides that the prohibitions in para-
graph (a) of this section do not apply to 
component parts of a children’s toy or 
child care article that are not acces-
sible to children through normal and 
reasonably foreseeable use and abuse of 
such product, as determined by the 
Commission. A component part is not 
accessible if it is not physically ex-
posed, by reason of a sealed covering or 
casing, and does not become physically 
exposed through reasonably foreseeable 
use and abuse of the product, including 
swallowing, mouthing, breaking, or 
other children’s activities, and the 
aging of the product. 

(c) Section 108(d)(3) of the CPSIA di-
rects the Commission to promulgate a 
rule to provide guidance with respect 
to what product components or classes 
of components will be considered to be 
inaccessible for a children’s toy or 
child care article that contains 
phthalates or adopt the same guidance 
with respect to inaccessibility that was 
adopted by the Commission with re-
gard to accessibility of lead under sec-
tion 101(b)(2)(B) (15 U.S.C. 
1278a(b)(2)(B)), with additional consid-
eration, as appropriate, of whether 
such component can be placed in a 
child’s mouth. 15 U.S.C. 2057c(d)(3). The 
Commission adopts the same guidance 
with respect to inaccessibility for the 
phthalates that was adopted by the 
Commission with regard to accessi-
bility of lead, however, vinyl (or other 
plasticized material) covered mat-
tresses/sleep surfaces, that contain 
phthalates that are designed or in-
tended by the manufacturer to facili-
tate sleep of children age 3 and young-
er, are considered accessible and would 
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