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This letter agreement shall be governed by 
and construed in accordance with the laws of 
[Insert governing law] without regard to the 
principles of choice of law. 

Please acknowledge that you agree to 
abide by the requirements and conditions set 
forth above by signing and returning to us 
the enclosed copy of this letter agreement, 
and you further agree to provide a copy of 
this fully executed letter agreement directly 
to the CFTC (via electronic means in a for-
mat and manner determined by the CFTC) in 
accordance with CFTC Regulation 1.20. We 
hereby authorize and direct you to provide 
such copies without further notice to or con-
sent from us, no later than three business 
days after opening the Account(s) or revising 
this letter agreement, as applicable. 
[Name of Derivatives Clearing Organization] 
By: 
Print Name: 
Title: 
ACKNOWLEDGED AND AGREED: 
[Name of Money Market Mutual Fund] 
By: 
Print Name: 
Title: 
Contact Information: [Insert phone number 

and email address] 
Date: 

[78 FR 68634, Nov. 14, 2013] 

§ 1.27 Record of investments. 
(a) Each futures commission mer-

chant which invests customer funds, 
and each derivatives clearing organiza-
tion which invests customer funds of 
its clearing members’ customers, shall 
keep a record showing the following: 

(1) The date on which such invest-
ments were made; 

(2) The name of the person through 
whom such investments were made; 

(3) The amount of money or current 
market value of securities so invested; 

(4) A description of the instruments 
in which such investments were made, 
including the CUSIP or ISIN numbers; 

(5) The identity of the depositories or 
other places where such instruments 
are segregated; 

(6) The date on which such invest-
ments were liquidated or otherwise dis-
posed of and the amount of money or 
current market value of securities re-
ceived on such disposition, if any; and 

(7) The name of the person to or 
through whom such investments were 
disposed of; and 

(8) Daily valuation for each instru-
ment and readily available documenta-
tion supporting the daily valuation for 

each instrument. Such supporting doc-
umentation must be sufficient to en-
able auditors to verify the valuations 
and the accuracy of any information 
from external sources used in those 
valuations. 

(b) Each derivatives clearing organi-
zation which receives documents from 
its clearing members representing in-
vestment of customer funds shall keep 
a record showing separately for each 
clearing member the following: 

(1) The date on which such docu-
ments were received from the clearing 
member; 

(2) A description of such documents, 
including the CUSIP or ISIN numbers; 
and 

(3) The date on which such docu-
ments were returned to the clearing 
member or the details of disposition by 
other means. 

(c) Such records shall be retained in 
accordance with § 1.31. No such invest-
ments shall be made except in instru-
ments described in § 1.25. 

(Approved by the Office of Management and 
Budget under control numbers 3038–0007 and 
3038–0024) 

[46 FR 54520, Nov. 3, 1981, as amended at 46 
FR 63035, Dec. 30, 1981; 62 FR 42401, Aug. 7, 
1997; 65 FR 78013, Dec. 13, 2000; 70 FR 28204, 
May 17, 2005; 77 FR 66322, Nov. 2, 2012] 

§ 1.28 Appraisal of instruments pur-
chased with customer funds. 

Futures commission merchants who 
invest customer funds in instruments 
described in § 1.25 of this part shall in-
clude such instruments in segregated 
account records and reports at values 
which at no time exceed current mar-
ket value, determined as of the close of 
the market on the date for which such 
computation is made. 

[58 FR 10953, Feb. 23, 1993, as amended at 65 
FR 78013, Dec. 13, 2000] 

§ 1.29 Gains and losses resulting from 
investment of customer funds. 

(a) The investment of customer funds 
in instruments described in § 1.25 shall 
not prevent the futures commission 
merchant or derivatives clearing orga-
nization so investing such funds from 
receiving and retaining as its own any 
incremental income or interest income 
resulting therefrom. 
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(b) The futures commission merchant 
or derivatives clearing organization, as 
applicable, shall bear sole responsi-
bility for any losses resulting from the 
investment of customer funds in in-
struments described in § 1.25. No invest-
ment losses shall be borne or otherwise 
allocated to the customers of the fu-
tures commission merchant and, if cus-
tomer funds are invested by a deriva-
tives clearing organization in its dis-
cretion, to the futures commission 
merchant. 

[78 FR 68637, Nov. 14, 2013] 

§ 1.30 Loans by futures commission 
merchants; treatment of proceeds. 

Nothing in the regulations in this 
chapter shall prevent a futures com-
mission merchant from lending its own 
funds to customers on securities and 
property pledged by such customers, or 
from repledging or selling such securi-
ties and property pursuant to specific 
written agreement with such cus-
tomers. The proceeds of such loans 
used to purchase, margin, guarantee, 
or secure the trades, contracts, or com-
modity options of customers shall be 
treated and dealt with by a futures 
commission merchant as belonging to 
such customers, in accordance with 
and subject to the provisions of the Act 
and these regulations. A futures com-
mission merchant may not loan funds 
on an unsecured basis to finance cus-
tomers’ trading, nor may a futures 
commission merchant loan funds to 
customers secured by the customer ac-
counts of such customers. 

[78 FR 68637, Nov. 14, 2013] 

RECORDKEEPING 

§ 1.31 Books and records; keeping and 
inspection. 

(a)(1) All books and records required 
to be kept by the Act or by these regu-
lations shall be kept in their original 
form (for paper records) or native file 
format (for electronic records) for a pe-
riod of five years from the date thereof 
and shall be readily accessible during 
the first 2 years of the 5-year period; 
Provided, however, That records of any 
swap or related cash or forward trans-
action shall be kept until the termi-
nation, maturity, expiration, transfer, 
assignment, or novation date of the 

transaction and for a period of five 
years after such date. Records of oral 
communications kept pursuant to 
§§ 1.35(a) and 23.202(a)(1) and (b)(1) of 
this chapter shall be kept for a period 
of one year. All such books and records 
shall be open to inspection by any rep-
resentative of the Commission, or the 
United States Department of Justice. 
For purposes of this section, native file 
format means an electronic file that 
exists in the format in which it was 
originally created. 

(2) Persons required to keep books 
and records by the Act or by these reg-
ulations shall produce such records in a 
form specified by any representative of 
the Commission. Such production shall 
be made, at the expense of the person 
required to keep the book or record, to 
a Commission representative upon the 
representative’s request. Instead of fur-
nishing a copy, such person may pro-
vide the original book or record for re-
production, which the representative 
may temporarily remove from such 
person’s premises for this purpose. All 
copies or originals shall be provided 
promptly. Upon request, the Commis-
sion representative shall issue a receipt 
provided by such person for any copy 
or original book or record received. At 
the request of the Commission rep-
resentative, such person shall, upon 
the return thereof, issue a receipt for 
any copy or original book or record re-
turned by the representative. 

(b) Except as provided in paragraph 
(d) of this section, books and records 
required to be kept by the Act or by 
these regulations may be stored on ei-
ther ‘‘micrographic media’’ (as defined 
in paragraph (b)(1)(i) of this section) or 
‘‘electronic storage media’’ (as defined 
in paragraph (b)(1)(ii) of this section) 
for the required time period under the 
conditions set forth in this paragraph 
(b); Provided, however, For electronic 
records, such storage media must pre-
serve the native file format of the elec-
tronic records as required by paragraph 
(a)(1) of this section. 

(1) For purposes of this section: 
(i) The term ‘‘micrographic media’’ 

means microfilm or microfiche or any 
similar medium. 

(ii) The term ‘‘electronic storage 
media’’ means any digital storage me-
dium or system that: 
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