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materially change a term or condition
of a swap or a contract for future deliv-
ery in an agricultural commodity enu-
merated in section 1a(9) of the Act, or
of an option on such contract or com-
modity, must be submitted to the Com-
mission prior to its implementation for
review and approval under §40.4 of this
chapter.

(c) An applicant for designation, or a
designated contract market, may re-
quest that the Commission consider
under the provisions of section 15(b) of
the Act any of the contract market’s
rules or policies, including both oper-
ational rules and the terms or condi-
tions of products listed for trading.

[66 FR 42277, Aug. 10, 2001, as amended at 67
FR 62878, Oct. 9, 2002; 77 FR 36698, June 19,
2012]

§38.5 Information relating to contract
market compliance.

(a) Requests for information. Upon re-
quest by the Commission, a designated
contract market must file with the
Commission information related to its
business as a designated contract mar-
ket, including information relating to
data entry and trade details, in the
form and manner and within the time
specified by the Commission in its re-
quest.

(b) Demonstration of compliance. Upon
request by the Commission, a des-
ignated contract market must file with
the Commission a written demonstra-
tion, containing supporting data, infor-
mation and documents, in the form and
manner and within the time specified
by the Commission, that the des-
ignated contract market is in compli-
ance with one or more core principles
as specified in the request, or that is
requested by the Commission to show
that the designated contract market
satisfies its obligations under the Act.

(c) Equity interest transfers—(1) Equity
interest transfer notification. A des-
ignated contract market shall file with
the Commission a notification of each
transaction that the designated con-
tract market enters into involving the
transfer of ten percent or more of the
equity interest in the designated con-
tract market.

(2) Timing of Notification. The equity
transfer notice described in paragraph
(1) shall be filed electronically with the
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Secretary of the Commission at its
Washington, DC headquarters at
submissions@cftc.gov and the Division of
Market Oversight at
DMOSubmissions@cftc.gov, at the ear-
liest possible time but in no event later
than the open of business ten business
days following the date upon which the
designated contract market enters into
a firm obligation to transfer the equity
interest.

(3) Rule filing. Notwithstanding the
foregoing, any aspect of an equity in-
terest transfer described in paragraph
(c)(1) of this section that necessitates
the filing of a rule as defined in part 40
of this chapter shall comply with the
requirements of 5c(c) of the Act and
part 40 of this chapter, and all other
applicable Commission regulations.

(d) Delegation of authority. The Com-
mission hereby delegates, until it or-
ders otherwise, the authority set forth
in paragraph (b) of this section to the
Director of the Division of Market
Oversight or such other employee or
employees as the Director may des-
ignate from time to time. The Director
may submit to the Commission for its
consideration any matter that has been
delegated in this paragraph. Nothing in
this paragraph prohibits the Commis-
sion, at its election, from exercising
the authority delegated in this para-
graph.

[77 FR 36698, June 19, 2012]

§38.6 Enforceability.

An agreement, contract or trans-
action entered into on or pursuant to
the rules of a designated contract mar-
ket shall not be void, voidable, subject
to rescission or otherwise invalidated
or rendered unenforceable as a result
of:

(a) A violation by the designated con-
tract market of the provisions of sec-
tion 5 of the Act or this part 38; or

(b) Any Commission proceeding to
alter or supplement a rule, term or
condition under section 8a(7) of the
Act, to declare an emergency under
section 8a(9) of the Act, or any other
proceeding the effect of which is to
alter, supplement, or require a des-
ignated contract market to adopt a
specific term or condition, trading rule
or procedure, or to take or refrain from
taking a specific action.
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