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and Intermediary Oversight and the Di-
rector of the Division of Market Over-
sight, or to the respective Director’s
designees, the authority set forth in
this section to make special calls for
information on controlled accounts
from retail foreign exchange dealers,
futures commission merchants and
from introducing brokers, and to make
special calls for information on open
contracts in accounts carried or intro-
duced by futures commission mer-
chants, introducing brokers, and for-
eign brokers. Either Director may sub-
mit to the Commission for its consider-
ation any matter that has been dele-
gated pursuant to this section. Nothing
in this section shall be deemed to pro-
hibit the Commission, at its election,
from exercising the authority dele-
gated in this section to the Directors.

[75 FR 55432, Sept. 10, 2010, as amended at 78
FR 22419, Apr. 16, 2013]

§5.21 Supervision.

Each Commission registrant subject
to this part 5, except an associated per-
son who has no supervisory duties,
must diligently supervise the handling
by its partners, officers, employees and
agents (or persons occupying a similar
status or performing a similar func-
tion) of all retail forex accounts car-
ried, operated, advised or introduced by
the registrant and all other activities
of its partners, officers, employees and
agents (or persons occupying a similar
status or performing a similar func-
tion) relating to its business as a Com-
mission registrant.

§5.22 Registered futures association
membership.

(a) Each person registered as a retail
foreign exchange dealer must become
and remain a member of at least one
futures association that is registered
under section 17 of the Act and that
provides for the membership therein of
such retail foreign exchange dealer.

(b) Each person required to register
as:

(1) An introducing broker, because
the person solicits or accepts orders for
retail forex transactions;

(2) A commodity pool operator be-
cause the person operates, or solicits
funds, securities, or property for, a
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pooled investment vehicle that engages
in retail forex transactions; or

(3) A commodity trading advisor be-
cause the person exercises discre-
tionary trading authority, or obtains
written authorization to exercise dis-
cretionary trading authority over, an
account in connection with retail forex
transactions, must become and remain
a member of at least one futures asso-
ciation that is registered under section
17 of the Act and that provides for the
membership therein of such person.

§5.23 Notice of bulk transfers and
bulk liquidations.

(a) Notice and disclosure to retail forex
customers of a bulk transfer. (1) A retail
foreign exchange dealer, futures com-
mission merchant or introducing
broker must obtain the written prior
and specific consent of its retail forex
customer to the assignment of any po-
sition or transfer of any account of the
retail forex customer to another retail
foreign exchange dealer, futures com-
mission merchant or introducing
broker, unless made at the retail forex
customer’s request.

(2) Absent a request of the retail
forex customer or the consent de-
scribed in paragraph (a)(1) of this sec-
tion, assignments of positions and
transfers of accounts of retail forex
customers may be permitted under
rules of the retail forex dealer’s, fu-
tures commission merchant’s, or intro-
ducing broker’s designated self-regu-
latory organization that establish no-
tice and other requirements with re-
spect to the assignment of positions
and transfers of accounts of retail forex
customers. If such rules permit implied
consent as a result of the failure of the
retail forex customer to object after
having received notice of the proposed
assignment or transfer, such rules
must provide that the notice must in-
clude a statement that the retail forex
customer is not required to accept the
proposed assignment or transfer and
may direct the transferor firm to liq-
uidate the positions of the retail forex
customer or transfer the account to a
firm of the retail forex customer’s se-
lection.

(3) For assignments and transfers
made under this section, other than at
the retail forex customer’s request, the
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transferee retail foreign exchange deal-
er, futures commission merchant or in-
troducing broker must provide to the
retail forex customer the risk disclo-
sure statements and forms of acknowl-
edgment required by part 5 of this
chapter and receive the required signed
acknowledgments within sixty days of
such assignments or transfers. This re-
quirement shall not apply:

(i) If the transferee retail foreign ex-
change dealer, futures commission
merchant or introducing broker has
clear written evidence that the retail
forex customer has received and ac-
knowledged receipt of the required dis-
closure statements; or

(ii) If the transfer of accounts is
made from one introducing broker to
another introducing broker guaranteed
by the same retail foreign exchange
dealer or futures commission merchant
pursuant to a guarantee agreement in
accordance with the requirements of
§1.10(j) of this chapter and such retail
foreign exchange dealer or futures
commission merchant maintains the
relevant acknowledgments required by
part 5 of this chapter.

(b) Notice to the Commission. Each re-
tail foreign exchange dealer, futures
commission merchant or introducing
broker shall file with the Commission
prior notice of any transfer of accounts
of any retail forex customer that is not
initiated at the request of the cus-
tomer, where the transfer involves 50
percent or more of the transferor’s
total number of retail forex customer
accounts.

(c) Contents of notice to the Commis-
sion. The notice required by paragraph
(b) of this section shall include:

(1) The name, principal business ad-
dress and telephone number of the
transferor futures retail foreign ex-
change dealer, futures commission
merchant or introducing broker;

(2) The name, principal business ad-
dress and telephone number of each
transferee retail foreign exchange deal-
er, futures commission merchant or in-
troducing broker;

(3) The designated self-regulatory or-
ganization for the transferor and trans-
feree firms;

(4) A brief statement as to the rea-
sons for the transfer;
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(5) A copy of any notices to cus-
tomers regarding the transfers; and

(6) A statement of the number of ac-
counts to be transferred.

(d) Notice of the bulk liquidation of re-
tail forex tramsactions. A retail foreign
exchange dealer or futures commission
merchant may not initiate the bulk
liquidation of properly margined retail
forex transactions unless such liquida-
tion complies with the rules and proce-
dures of the retail forex dealer’s or fu-
tures commission merchant’s des-
ignated self-regulatory organization
and the retail forex dealer or futures
commission merchant provides the
Commission with prior written notice
of the liquidation.

(e) Contents of notice of bulk liquida-
tion. The notice required by paragraph
(d) of this section shall include:

(1) The name, principal business ad-
dress and telephone number of the ini-
tiating retail foreign exchange dealer
or futures commission merchant;

(2) A brief statement of the reasons
for the liquidation;

(3) A copy of any notices to cus-
tomers regarding the liquidation; and

(4) A statement of the number of ac-
counts to be liquidated.

(f) Filing of motices. The notice re-
quired by paragraph (b) and (d) of this
section shall be filed five business days
prior to the transfer or liquidation of
the retail forex transaction with the
Deputy Director, Compliance and Reg-
istration Section, Division of Swap
Dealer and Intermediary Oversight,
Commodity Futures Trading Commis-
sion, Three Lafayette Centre, 1155 21st
Street, NW., Washington, DC 20581; the
National Futures Association Attn:
Vice President-Compliance; and the
designated self-regulatory organization
for the transferor firm.

(g) No effect on other obligations. The
requirements of this section shall not
affect the obligations of a retail for-
eign exchange dealer, futures commis-
sion merchant or introducing broker
under the rules of a self-regulatory or-
ganization or applicable customer ac-
count agreement with respect to as-
signments of positions or transfers of
accounts or liquidation of positions.

(h) Corrective notice. If a proposed
transfer is not completed in accordance
with the notice required to be filed by
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paragraph (b) of this section, a correc-
tive notice shall be filed within five
business days of the date such proposed
transfer was to occur explaining why
the proposed transfer was not com-
pleted.

[75 FR 55432, Sept. 10, 2010, as amended at 78
FR 22419, Apr. 16, 2013]

§5.24 Applicability of other parts of
this chapter

Insofar as it is consistent with the
requirements of this part, all other
provisions of this chapter that apply to
a person shall apply to such person as
though such provisions were expressly
set forth in this part.

§5.25 Applicability of the Act.

Except as otherwise specified in this
part and unless the context otherwise
requires, the provisions of Sections 4b,
4c(b), 4f, 4g, 4k, 4m, 4n, 40, 6(c)—(e), 6b,
6c, 8(a)-(e), 8a and 12(f) of the Act shall
apply to retail forex transactions that
are subject to the requirements of this
part as though such provisions were set
forth herein and included specific ref-
erences to retail forex transactions and
the persons defined in §5.1 of this part.

PART 7—REGISTERED ENTITY RULES
ALTERED OR SUPPLEMENTED BY
THE COMMISSION

AUTHORITY: 7 U.S.C. Ta-2(c) and 12a(7), as
amended by Title VII of the Dodd-Frank
Wall Street Reform and Consumer Protec-
tion Act, Pub. L. 111-203, 124 Stat. 1376 (2010).

SOURCE: 77 FR 66332, Nov. 2, 2012, unless
otherwise noted.

Subpart A—General Provisions

§7.1 Scope of rules.

This part sets forth registered entity
rules altered or supplemented by the
Commission pursuant to section 8a(7)
of the Act.

Subparts B-C [Reserved]
PART 8 [RESERVED]
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PART 9—RULES RELATING TO RE-
VIEW OF EXCHANGE DISCIPLI-
NARY, ACCESS DENIAL OR
OTHER ADVERSE ACTIONS

Subpart A—General Provisions

Sec.

9.1 Scope of rules.

9.2 Definitions.

9.3 Provisions referenced.

9.4 Filing and service; official docket.

9.5 Motions.

9.6 Sanctions for noncompliance.

9.7 Settlement.

9.8 Practice before the Commission.

9.9 Waiver of rules; delegation of authority.

Subpart B—Notice and Effective Date of
Disciplinary Action or Access Denial
Action

9.10 [Reserved]

9.11 Form, contents and delivery of notice
of disciplinary or access denial action.
9.12 Effective date of disciplinary or access

denial action.
9.13 Publication of notice.
9.14-9.19 [Reserved]

Subpart C—Initial Procedure With Respect
to Appeals

9.20
9.21
9.22
9.23
9.24
9.25

Notice of appeal.

Record of exchange proceeding.

Appeal brief.

Answering brief.

Petition for stay pending review.

Limited participation of interested per-
sons.
9.26 Participation of Commission staff.
9.27-9.29 [Reserved]

Subpart D—Commission Review of Discipli-
nary, Access Denial or Other Adverse
Action

9.30 Scope of review.
9.31 Commission review of disciplinary or
access denial action on its own motion.
9.32 Oral argument.
9.33 Final decision by the Commission.
AUTHORITY: 7 U.S.C. 4a, 6¢c, Ta, 12a, 12c, 16a,
unless otherwise noted.

SOURCE: 52 FR 25366, July 7, 1987, unless
otherwise noted.

Subpart A—General Provisions

§9.1 Scope of rules.

(a) Matters included. This part gov-
erns the review by the Commission,
pursuant to section 8c of the Act, as
amended, of any suspension, expulsion,
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