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practicable for the reporting
counterparty. Beginning 180 days after
the compliance date, the reporting
counterparty must report all confirma-
tion data to the swap data repository
electronically.

(e) Allocations. For swaps involving
allocation, required swap creation data
shall be reported to a single swap data
repository as follows.

(i) Initial swap between reporting
counterparty and agent. The initial swap
transaction between the reporting
counterparty and the agent shall be re-
ported as required by §45.3(a) through
(d) of this part. A unique swap identi-
fier for the initial swap transaction
must be created as provided in §45.5 of
this part.

(i1) Post-allocation swaps. (A) Duties of
the agent. In accordance with this sec-
tion, the agent shall inform the report-
ing counterparty of the identities of
the reporting counterparty’s actual
counterparties resulting from alloca-
tion, as soon as technologically prac-
ticable after execution, but not later
than eight business hours after execu-
tion.

(B) Duties of the reporting
counterparty. The reporting
counterparty must report all required
swap creation data for each swap re-
sulting from allocation, to the same
swap data repository to which the ini-
tial swap transaction is reported, as
soon as technologically practicable
after it is informed by the agent of the
identities of its actual counterparties.
The reporting counterparty must cre-
ate a unique swap identifier for each
such swap as required in §45.5 of this
part.

(C) Duties of the swap data repository.
The swap data repository to which the
initial swap transaction and the post-
allocation swaps are reported must
map together the unique swap identi-
fiers of the original swap transaction
and of each of the post-allocation
swaps.

(f) Multi-asset swaps. For each multi-
asset swap, required swap creation data
and required swap continuation data
shall be reported to a single swap data
repository that accepts swaps in the
asset class treated as the primary asset
class involved in the swap by the swap
execution facility, designated contract
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market, or reporting counterparty
making the first report of required
swap creation data pursuant to this
section. The registered entity or re-
porting counterparty making the first
report of required swap creation data
pursuant to this section shall report all
primary economic terms for each asset
class involved in the swap.

(g) Mizxed swaps. (1) For each mixed
swap, required swap creation data and
required swap continuation data shall
be reported to a swap data repository
registered with the Commission and to
a security-based swap data repository
registered with the Securities and Ex-
change Commission. This requirement
may be satisfied by reporting the
mixed swap to a swap data repository
or security-based swap data repository
registered with both Commissions.

(2) The registered entity or reporting
counterparty making the first report of
required swap creation data pursuant
to this section shall ensure that the
same unique swap identifier is recorded
for the swap in both the swap data re-
pository and the security-based swap
data repository.

(h) International swaps. For each
international swap, the reporting
counterparty shall report as soon as
practicable to the swap data repository
the identity of the non-U.S. trade re-
pository not registered with the Com-
mission to which the swap is also re-
ported and the swap identifier used by
the non-U.S. trade repository to iden-
tify the swap. If necessary, the report-
ing counterparty shall obtain this in-
formation from the non-reporting
counterparty.

§45.4 Swap data reporting: continu-
ation data.

Registered entities and swap counter-
parties must report required swap con-
tinuation data electronically to a swap
data repository as set forth in this sec-
tion. This obligation commences on the
applicable compliance date set forth in
the preamble to this part. The report-
ing obligations of registered entities
and swap counterparties with respect
to swaps executed prior to the applica-
ble compliance date and in existence
on or after July 21, 2010, the date of en-
actment of the Dodd-Frank Act, are set
forth in part 46 of this chapter. This
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section and §45.3 establish the general
swap data reporting obligations of
swap dealers, major swap participants,
non-SD/MSP counterparties, swap exe-
cution facilities, designated contract
markets, and derivatives clearing orga-
nizations to report swap data to a swap
data repository. In addition to the re-
porting obligations set forth in this
section and §45.3, registered entities
and swap counterparties are subject to
other reporting obligations set forth in
this chapter, including, without limita-
tion, the following: Swap dealers,
major swap participants, and non-SD/
MSP counterparties are also subject to
the reporting obligations with respect
to corporate affiliations reporting set
forth in §45.6; swap execution facilities,
designated contract markets, swap
dealers, major swap participants, and
non-SD/MSP counterparties are subject
to the reporting obligations with re-
spect to real time reporting of swap
data set forth in part 43 of this chapter;
and, where applicable, swap dealers,
major swap participants, and non-SD/
MSP counterparties are subject to the
reporting obligations with respect to
large traders set forth in parts 17 and
18 of this chapter.

(a) Continuation data reporting method.
For each swap, regardless of asset
class, reporting counterparties and de-
rivatives clearing organizations re-
quired to report swap continuation
data must do so in a manner sufficient
to ensure that all data in the swap data
repository concerning the swap re-
mains current and accurate, and in-
cludes all changes to the primary eco-
nomic terms of the swap occurring dur-
ing the existence of the swap. Report-
ing entities and counterparties fulfill
this obligation by reporting either life
cycle event data or state data for the
swap within the applicable deadlines
set forth in this section. Reporting
counterparties and derivatives clearing
organizations required to report swap
continuation data for a swap may ful-
fill their obligation to report either life
cycle event data or state data by re-
porting:

(1) Life cycle event data to a swap
data repository that accepts only life
cycle event data reporting;
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(2) State data to a swap data reposi-
tory that accepts only state data re-
porting; or

(3) Either life cycle event data or
state data to a swap data repository
that accepts both life cycle event data
and state data reporting.

(b) Continuation data reporting for
cleared swaps. For all swaps cleared by
a derivatives clearing organization, re-
quired continuation data must be re-
ported as provided in this section.

(1) Life cycle event data or state data
reporting. The derivatives clearing or-
ganization must report to the swap
data repository either:

(i) All life cycle event data for the
swap, reported on the same day that
any life cycle event occurs with respect
to the swap; or

(ii) All state data for the swap, re-
ported daily.

(2) Valuation data reporting. Valuation
data for the swap must be reported as
follows:

(i) By the derivatives clearing orga-
nization, daily; and

(ii) If the reporting counterparty is a
swap dealer or major swap participant,
by the reporting counterparty, daily.
Non-SD/MSP reporting counterparties
are not required to report valuation
data for cleared swaps.

(c) Continuation data reporting for
uncleared swaps. For all swaps that are
not cleared by a derivatives clearing
organization, the reporting
counterparty must report all required
swap continuation data as provided in
this section.

(1) Life cycle event data or state data
reporting. The reporting counterparty
for the swap must report to the swap
data repository either all life cycle
event data for the swap or all state
data for the swap, within the applica-
ble deadline set forth in paragraphs
(c)(1)(@{) or (ii) of this section.

(i) If the reporting counterparty is a
swap dealer or major swap participant:

(A) Life cycle event data must be re-
ported on the same day that any life
cycle event occurs, with the sole excep-
tion that life cycle event data relating
to a corporate event of the non-report-
ing counterparty must be reported no
later than the second business day
after the day on which such event oc-
curs.
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(B) State data must be reported
daily.

(ii) If the reporting counterparty is a
non-SD/MSP counterparty:

(A) Life cycle event data must be re-
ported no later than: the end of the
second business day following the date
of any life cycle event during the first
yvear after the applicable compliance
date; and the end of the first business
day following the date of any life cycle
event thereafter; with the sole excep-
tion that life cycle event data relating
to a corporate event of the non-report-
ing counterparty must be reported no
later than the end of the third business
day following the date of such event
during the first year after the compli-
ance date, and no later than the end of
the second business day following such
event thereafter.

(B) State data must be reported
daily.

(2) Valuation data reporting. Valuation
data for the swap must be reported by
the reporting counterparty for the
swap as follows:

(i) If the reporting counterparty is a
swap dealer or major swap participant,
the reporting counterparty must report
all valuation data for the swap, daily.

(ii) If the reporting counterparty is a
non-SD/MSP counterparty, the report-
ing counterparty must report the cur-
rent daily mark of the transaction as
of the last day of each fiscal quarter.
This report must be transmitted to the
swap data repository within 30 cal-
endar days of the end of each fiscal
quarter. If a daily mark of the trans-
action is not available for the swap,
the reporting counterparty satisfies
this requirement by reporting the cur-
rent valuation of the swap recorded on
its books in accordance with applicable
accounting standards.

§45.5 Unique swap identifiers.

Each swap subject to the jurisdiction
of the Commission shall be identified
in all recordkeeping and all swap data
reporting pursuant to this part by the
use of a unique swap identifier, which
shall be created, transmitted, and used
for each swap as provided in para-
graphs (a) through (c) of this section.

(a) Swaps executed on a swap execution
facility or designated contract market.
For each swap executed on a swap exe-
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cution facility or designated contract
market, the swap execution facility or
designated contract market shall cre-
ate and transmit a unique swap identi-
fier as provided in paragraphs (a)(1) and
(2) of this section.

(1) Creation. The swap execution fa-
cility or designated contract market
shall generate and assign a unique
swap identifier at, or as soon as tech-
nologically practicable following, the
time of execution of the swap, and
prior to the reporting of required swap
creation data. The unique swap identi-
fier shall consist of a single data field
that contains two components:

(i) The unique alphanumeric code as-
signed to the swap execution facility or
designated contract market by the
Commission for the purpose of identi-
fying the swap execution facility or
designated contract market with re-
spect to unique swap identifier cre-
ation; and

(ii) An alphanumeric code generated
and assigned to that swap by the auto-
mated systems of the swap execution
facility or designated contract market,
which shall be unique with respect to
all such codes generated and assigned
by that swap execution facility or des-
ignated contract market.

(2) Transmission. The swap execution
facility or designated contract market
shall transmit the unique swap identi-
fier electronically as follows:

(i) To the swap data repository to
which the swap execution facility or
designated contract market reports re-
quired swap creation data for the swap,
as part of that report;

(ii) To each counterparty to the
swap, as soon as technologically prac-
ticable after execution of the swap;

(iii) To the derivatives clearing orga-
nization, if any, to which the swap is
submitted for clearing, as part of the
required swap creation data trans-
mitted to the derivatives clearing or-
ganization for clearing purposes.

(b) Off-facility swaps with a swap deal-
er or major swap participant reporting
counterparty. For each off-facility swap
where the reporting counterparty is a
swap dealer or major swap participant,
the reporting counterparty shall create
and transmit a unique swap identifier
as provided in paragraphs (b)(1) and (2)
of this section.
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