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The Commission may, in a particular 
case, approve such employment. 

[45 FR 36064, May 29, 1980; 45 FR 40975, June 
17, 1980; 48 FR 39216, Aug. 30, 1983; 50 FR 45603, 
Nov. 1, 1985; 73 FR 32226, June 5, 2008; 75 FR 
42276, July 20, 2010] 

§ 200.735–5 Securities transactions. 
Securities transactions by members 

and employees must comply with the 
provisions of 5 CFR 4401.102 (Prohibited 
and restricted financial interests and 
transactions). 

[75 FR 42277, July 20, 2010] 

§ 200.735–6 Action in case of personal 
interest. 

Members and employees shall comply 
with the requirements of 5 CFR part 
2640 (Interpretation, exemptions, and 
waiver guidance concerning 18 U.S.C. 
208 (Acts affecting a personal inter-
est)). 

[75 FR 42277, July 20, 2010] 

§ 200.735–7 Negotiation for employ-
ment. 

Members and employees shall comply 
with the requirements of 18 U.S.C. 208 
(Acts affecting a personal interest) and 
5 CFR part 2635, subpart F (Seeking 
other employment). See § 200.735–4(f)(2) 
of this subpart. 

[75 FR 42277, July 20, 2010] 

§ 200.735–8 Practice by former mem-
bers and employees of the Commis-
sion. 

(a) Members and employees and 
former members and employees shall 
comply with the requirements of 18 
U.S.C. 207 and 5 CFR part 2641 (Post 
employment conflict of interest re-
strictions). Members and employees 
and former members and employees 
should be aware that, among other re-
strictions, 18 U.S.C. 207 generally pro-
hibits a former member or employee 
from knowingly communicating to or 
appearing before a Federal agency with 
the intent to influence a particular 
matter involving specific parties in 
which that person personally and sub-
stantially participated while at the 
Commission. 

(b)(1) Any former member or em-
ployee of the Commission who, within 2 
years after ceasing to be such, is em-

ployed or retained as the representa-
tive of any person outside the Govern-
ment in any matter in which it is con-
templated that he or she will appear 
before the Commission, or commu-
nicate with the Commission or its em-
ployees, shall, within ten days of such 
retainer or employment, or of the time 
when appearance before, or commu-
nication with the Commission or its 
employees is first contemplated, file 
with the Office of the Ethics Counsel a 
statement which includes: 

(i) A description of the contemplated 
representation; 

(ii) An affirmative representation 
that the former employee while on the 
Commission’s staff had neither per-
sonal and substantial responsibility 
nor official responsibility for the mat-
ter which is the subject of the rep-
resentation; and 

(iii) The name of the Commission Di-
vision or Office in which the person had 
been employed. 

(2) The statement required by para-
graph (b)(1) of this section may be filed 
electronically based on instructions 
provided by the Office of the Ethics 
Counsel at www.sec.gov, or filed in 
paper by mailing to the U.S. Securities 
& Exchange Commission, Office of the 
Ethics Counsel, 100 F Street NE., Wash-
ington, DC 20549–9150. 

(3) Employment of a recurrent char-
acter may be covered by a single com-
prehensive statement. Each such state-
ment should include an appropriate 
caption indicating that it is filed pur-
suant to this section. The reporting re-
quirements of this paragraph do not 
apply to 

(i) Communications incidental to 
court appearances in litigation involv-
ing the Commission; and 

(ii) Oral communications concerning 
ministerial or informational matters 
or requests for oral advice not other-
wise prohibited by paragraph (a) of this 
section. 

(c) As used in this section, the term 
appear before the commission means 
physical presence before the Commis-
sion or its employees in either a formal 
or informal setting or the conveyance 
of material in connection with a for-
mal appearance or application to the 
Commission. As used in this section 
the term communication with intent to 
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