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not agree with the statements in the notifi-
cation, then the independent public account-
ant must notify the Commission and the des-
ignated examining authority within one 
business day. The report from the account-
ant must, if the broker or dealer failed to file 
a notification, describe any instances of non- 
compliance that required a notification 
under § 240.15c3–1, § 240.15c3–3, or § 240.17a–11, 
or any material weaknesses. If the broker or 
dealer filed a notification, the report from 
the accountant must detail the aspects of 
the notification of the broker or dealer with 
which the accountant does not agree. 

Note to paragraph (h): The attention of the 
broker or dealer and the independent public 
accountant is called to the fact that under 
§ 240.17a–11(b)(1), among other things, a 
broker or dealer whose net capital declines 
below the minimum required pursuant to 
§ 240.15c3–1 shall give notice of such defi-
ciency that same day in accordance with 
§ 240.17a–11(g) and the notice shall specify the 
broker or dealer’s net capital requirement 
and its current amount of net capital. The 
attention of the broker or dealer and ac-
countant also is called to the fact that under 
§ 240.15c3–3(i), if a broker or dealer shall fail 
to make a reserve bank account or special 
account deposit, as required by § 240.15c3–3, 
the broker or dealer shall by telegram imme-
diately notify the Commission and the regu-
latory authority for the broker or dealer, 
which examines such broker or dealer as to 
financial responsibility and shall promptly 
thereafter confirm such notification in writ-
ing. 

(i) Reports of the independent public account-
ant required under paragraph (d)(1)(i)(C) of this 
section—(1) Technical requirements. The inde-
pendent public accountant’s reports must: 

(i) Be dated; 
(ii) Be signed manually; 
(iii) Indicate the city and state where 

issued; and 
(iv) Identify without detailed enumeration 

the items covered by the reports. 
(2) Representations. The independent public 

accountant’s reports must: 
(i) State whether the examinations or re-

view, as applicable, were made in accordance 
with standards of the Public Company Ac-
counting Oversight Board; 

(ii) Identify any examination and, if appli-
cable, review procedures deemed necessary 
by the independent public accountant under 
the circumstances of the particular case that 
have been omitted and the reason for their 
omission. 

(iii) Nothing in this section may be con-
strued to imply authority for the omission of 
any procedure that independent public ac-
countants would ordinarily employ in the 
course of an examination or review made for 
the purpose of expressing the opinions or 
conclusions required under this section. 

(3) Opinion or conclusion to be expressed. The 
independent public accountant’s reports 
must state clearly: 

(i) The opinion of the independent public 
accountant with respect to the financial re-
port required under paragraph (d)(1)(i)(A) of 
this section and the accounting principles 
and practices reflected in that report; 

(ii) The opinion of the independent public 
accountant with respect to the financial re-
port required under paragraph (d)(1)(i)(A) of 
this section, as to the consistency of the ap-
plication of the accounting principles, or as 
to any changes in those principles, that have 
a material effect on the financial state-
ments; and 

(iii)(A) The opinion of the independent 
public accountant with respect to the state-
ments required under paragraphs 
(d)(3)(i)(A)(2) through (5) of this section in 
the compliance report required under para-
graph (d)(1)(i)(B)(1) of this section; or 

(B) The conclusion of the independent pub-
lic accountant with respect to the state-
ments required under paragraphs (d)(4)(i) 
through (iii) of this section in the exemption 
report required under paragraph 
(d)(1)(i)(B)(2) of this section. 

(4) Exceptions. Any matters to which the 
independent public accountant takes excep-
tion must be clearly identified, the excep-
tions must be specifically and clearly stated, 
and, to the extent practicable, the effect of 
each such exception on any related items 
contained in the annual reports required 
under paragraph (d) of this section must be 
given. 

§ 240.17a–6 Right of national securities 
exchange, national securities asso-
ciation, registered clearing agency 
or the Municipal Securities Rule-
making Board to destroy or dispose 
of documents. 

(a) Any document kept by or on file 
with a national securities exchange, 
national securities association, reg-
istered clearing agency or the Munic-
ipal Securities Rulemaking Board pur-
suant to the Act or any rule or regula-
tion thereunder may be destroyed or 
otherwise disposed of by such ex-
change, association, clearing agency or 
the Municipal Securities Rulemaking 
Board at the end of five years or at 
such earlier date as is specified in a 
plan for the destruction or disposition 
of any such documents if such plan has 
been filed with the Commission by such 
exchange, association, clearing agency 
or the Municipal Securities Rule-
making Board and has been declared 
effective by the Commission. 
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(b) Such plan may provide that any 
such document may be transferred to 
microfilm or other recording medium 
after such time as specified in the plan 
and thereafter be maintained and pre-
served in that form. If a national secu-
rities exchange, association, clearing 
agency or the Municipal Securities 
Rulemaking Board uses microfilm or 
other recording medium it shall: 

(1) Be ready at all times to provide, 
and immediately provide, easily read-
able projection of the microfilm or 
other recording medium and easily 
readable hard copy thereof; 

(2) Provide indexes permitting the 
immediate location of any such docu-
ment on the microfilm or other record-
ing medium; and 

(3) In the case of microfilm, store a 
duplicate copy of the microfilm sepa-
rately from the original microfilm for 
the time required. 

(c) For the purposes of this rule a 
plan filed with the Commission by a 
national securities exchange, associa-
tion, clearing agency or the Municipal 
Securities Rulemaking Board shall not 
become effective unless the Commis-
sion, having due regard for the public 
interest and for the protection of inves-
tors, declares the plan to be effective. 
The Commission in its declaration may 
limit the applications, reports, and 
documents as to which it shall apply, 
and may impose any other terms and 
conditions to the plan and to the pe-
riod of its effectiveness which it deems 
necessary or appropriate in the public 
interest or for the protection of inves-
tors. 

[45 FR 79426, Dec. 1, 1980] 

§ 240.17a–7 Records of non-resident 
brokers and dealers. 

(a)(1) Except as provided in para-
graphs (b) and (c) of this section, each 
non-resident broker or dealer reg-
istered or applying for registration 
pursuant to section 15 of the Securities 
Exchange Act of 1934, as amended, shall 
keep, maintain, and preserve, at a 
place within the United States des-
ignated in a notice from him as pro-
vided in paragraph (a)(2) of this sec-
tion, true, correct, complete and cur-
rent copies of the books and records 
which he is required to make, keep cur-
rent, maintain or preserve pursuant to 

any provision of any rule or regulation 
of the Commission adopted under the 
act. 

(2) Except as provided in paragraph 
(b) of this section, each non-resident 
broker or dealer subject to this section 
shall furnish to the Commission a writ-
ten notice specifying the address of the 
place within the United States where 
the copies of the books and records re-
quired to be kept and preserved by him 
pursuant to paragraph (a)(1) of this sec-
tion are located. Each non-resident 
broker or dealer registered or applying 
for registration when this section be-
comes effective shall file such notice 
within 30 days after such rule becomes 
effective. Each non-resident broker or 
dealer who files an application for reg-
istration after this section becomes ef-
fective shall file such notice with such 
application for registration. 

(b) Notwithstanding the provisions of 
paragraph (a) of this section, a non- 
resident broker or dealer subject to 
this section need not keep or preserve 
within the United States copies of the 
books and records referred to in said 
paragraph (a) of this section, if: 

(1) Such broker or dealer files with 
the Commission, at the time or within 
the period provided by paragraph (a)(2) 
of this section, a written undertaking 
in form acceptable to the Commission 
and signed by a person thereunto duly 
authorized, to furnish to the Commis-
sion, upon demand, at its principal of-
fice in Washington, DC, or at any Re-
gional Office of the Commission des-
ignated in such demand, true, correct, 
complete and current copies of any or 
all of the books and records which he is 
required to make, keep current, main-
tain, or preserve pursuant to any provi-
sion of any rule or regulation of the 
Commission adopted under the act, or 
any part of such books and records 
which may be specified in such de-
mand. Such undertaking shall be in 
substantially the following form: 

The undersigned hereby undertakes to fur-
nish at his own expense to the Securities and 
Exchange Commission at its principal office 
in Washington, DC, or at any Regional Office 
of said Commission specified in a demand for 
copies of books and records made by or on 
behalf of said Commission, true, correct, 
complete, and current copies of any or all, or 
any part, of the books and records which the 
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