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(i) If it does not share with nonaffiliated 
third parties, state: ‘‘[name of financial insti-
tution] does not share with nonaffiliates so 
they can market to you;’’ or 

(ii) If it shares with nonaffiliated third par-
ties, state, as applicable: ‘‘Nonaffiliates we 
share with can include [list categories of com-
panies such as mortgage companies, insurance 
companies, direct marketing companies, and 
nonprofit organizations].’’ 

(3) Joint Marketing. As required by § 248.13 
of this part, where [joint marketing] appears, 
the financial institution must: 

(i) If it does not engage in joint marketing, 
state: ‘‘[name of financial institution] doesn’t 
jointly market;’’ or 

(ii) If it shares personal information for 
joint marketing, state, as applicable: ‘‘Our 
joint marketing partners include [list cat-
egories of companies such as credit card compa-
nies].’’ 

(c) General instructions for the ‘‘Other impor-
tant information’’ box. This box is optional. 
The space provided for information in this 
box is not limited. Only the following types 
of information can appear in this box. 

(1) State and/or international privacy law 
information; and/or 

(2) Acknowledgment of receipt form. 

[74 FR 62985, Dec. 1, 2009] 

Subpart B—Regulation S-AM: 
Limitations on Affiliate Marketing 

SOURCE: 74 FR 40431, Aug. 11, 2009, unless 
otherwise noted. 

§ 248.101 Purpose and scope. 
(a) Purpose. The purpose of this sub-

part is to implement section 624 of the 
Fair Credit Reporting Act, 15 U.S.C. 
1681, et seq. (‘‘FCRA’’). Section 624, 
which was added to the FCRA by sec-
tion 214 of the Fair and Accurate Cred-
it Transactions Act of 2003, Public Law 
108–159, 117 Stat. 1952 (2003) (‘‘FACT 
Act’’ or ‘‘Act’’), regulates the use of 
consumer information received from an 
affiliate to make marketing solicita-
tions. 

(b) Scope. This subpart applies to any 
broker or dealer other than a notice- 
registered broker or dealer, to any in-
vestment company, and to any invest-
ment adviser or transfer agent reg-
istered with the Commission. These en-
tities are referred to in this subpart as 
‘‘you.’’ 

§ 248.102 Examples. 
The examples in this subpart are not 

exclusive. The examples in this subpart 

provide guidance concerning the rules’ 
application in ordinary circumstances. 
The facts and circumstances of each in-
dividual situation, however, will deter-
mine whether compliance with an ex-
ample, to the extent applicable, con-
stitutes compliance with this subpart. 
Examples in a paragraph illustrate 
only the issue described in the para-
graph and do not illustrate any other 
issue that may arise under this sub-
part. Similarly, the examples do not il-
lustrate any issues that may arise 
under other laws or regulations. 

§§ 248.103–248.119 [Reserved] 

§ 248.120 Definitions. 
As used in this subpart, unless the 

context requires otherwise: 
(a) Affiliate of a broker, dealer, or in-

vestment company, or an investment 
adviser or transfer agent registered 
with the Commission means any person 
that is related by common ownership 
or common control with the broker, 
dealer, or investment company, or the 
investment adviser or transfer agent 
registered with the Commission. In ad-
dition, a broker, dealer, or investment 
company, or an investment adviser or 
transfer agent registered with the 
Commission will be deemed an affiliate 
of a company for purposes of this sub-
part if: 

(1) That company is regulated under 
section 214 of the FACT Act, Public 
Law 108–159, 117 Stat. 1952 (2003), by a 
government regulator other than the 
Commission; and 

(2) Rules adopted by the other gov-
ernment regulator under section 214 of 
the FACT Act treat the broker, dealer, 
or investment company, or investment 
adviser or transfer agent registered 
with the Commission as an affiliate of 
that company. 

(b) Broker has the same meaning as in 
section 3(a)(4) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78c(a)(4)). 
A ‘‘broker’’ does not include a broker 
registered by notice with the Commis-
sion under section 15(b)(11) of the Secu-
rities Exchange Act of 1934 (15 U.S.C. 
78o(b)(11)). 

(c) Clear and conspicuous means rea-
sonably understandable and designed 
to call attention to the nature and sig-
nificance of the information presented. 
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