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17 CFR Ch. II (4–1–14 Edition) § 275.203A–6 

(1) If an investment adviser reg-
istered with the Commission on Janu-
ary 1, 2012 would be prohibited from 
registering with the Commission under 
section 203A(a)(2) of the Act (15 U.S.C. 
80b–3a(a)(2)), and is not otherwise ex-
empted by § 275.203A–2 from such prohi-
bition, such investment adviser shall 
withdraw from registration with the 
Commission by filing Form ADV–W (17 
CFR 279.2) no later than June 28, 2012. 
During this period while an investment 
adviser is registered with both the 
Commission and one or more state se-
curities authorities, the Act and appli-
cable State law will apply to the in-
vestment adviser’s advisory activities. 

(2) If, prior to the effective date of 
the withdrawal from registration of an 
investment adviser on Form ADV–W, 
the Commission has instituted a pro-
ceeding pursuant to section 203(e) of 
the Act (15 U.S.C. 80b–3(e)) to suspend 
or revoke registration, or pursuant to 
section 203(h) of the Act (15 U.S.C. 80b– 
3(h)) to impose terms or conditions 
upon withdrawal, the withdrawal from 
registration shall not become effective 
except at such time and upon such 
terms and conditions as the Commis-
sion deems necessary or appropriate in 
the public interest or for the protec-
tion of investors. 

[76 FR 43012, July 19, 2011] 

§ 275.203A–6 [Reserved] 

§ 275.204–1 Amendments to Form ADV. 
(a) When amendment is required. You 

must amend your Form ADV (17 CFR 
279.1): 

(1) At least annually, within 90 days 
of the end of your fiscal year; and 

(2) More frequently, if required by 
the instructions to Form ADV. 

(b) Electronic filing of amendments. (1) 
Subject to paragraph (c) of this sec-
tion, you must file all amendments to 
Part 1A of Form ADV and Part 2A of 
Form ADV electronically with the 
IARD, unless you have received a con-
tinuing hardship exemption under 
§ 275.203–3. You are not required to file 
with the Commission amendments to 
brochure supplements required by Part 
2B of Form ADV. 

(2) If you have received a continuing 
hardship exemption under § 275.203–3, 
you must, when you are required to 

amend your Form ADV, file a com-
pleted Part 1A and Part 2A of Form 
ADV on paper with the SEC by mailing 
it to FINRA. 

NOTE TO PARAGRAPHS (a) AND (b): Informa-
tion on how to file with the IARD is avail-
able on our Web site at http://www.sec.gov/ 
iard. For the annual updating amendment: 
Summaries of material changes that are not 
included in the adviser’s brochure must be 
filed with the Commission as an exhibit to 
Part 2A in the same electronic file; and if 
you are not required to prepare a brochure, 
a summary of material changes, or an an-
nual updating amendment to your brochure, 
you are not required to file them with the 
Commission. See the instructions for Part 
2A of Form ADV. 

(c) Transition to electronic filing. If you 
are required to file a brochure and your 
fiscal year ends on or after December 
31, 2010, you must amend your Form 
ADV by electronically filing with the 
IARD one or more brochures that sat-
isfy the requirements of Part 2A of 
Form ADV (as amended effective Octo-
ber 12, 2010) as part of the next annual 
updating amendment that you are re-
quired to file. 

(d) Filing fees. You must pay FINRA 
(the operator of the IARD) an initial 
filing fee when you first electronically 
file Part 1A of Form ADV. After you 
pay the initial filing fee, you must pay 
an annual filing fee each time you file 
your annual updating amendment. No 
portion of either fee is refundable. The 
Commission has approved the filing 
fees. Your amended Form ADV will not 
be accepted by FINRA, and thus will 
not be considered filed with the Com-
mission, until you have paid the filing 
fee. 

(e) Amendments to Form ADV are re-
ports. Each amendment required to be 
filed under this section is a ‘‘report’’ 
within the meaning of sections 204 and 
207 of the Act (15 U.S.C. 80b–4 and 80b– 
7). 

[65 FR 57450, Sept. 22, 2000; 65 FR 81738, Dec. 
27, 2000, as amended at 68 FR 42248, July 17, 
2003; 73 FR 4694, Jan. 28, 2008; 75 FR 49267, 
Aug. 12, 2010; 76 FR 43013, July 19, 2011] 

§ 275.204–2 Books and records to be 
maintained by investment advisers. 

(a) Every investment adviser reg-
istered or required to be registered 
under section 203 of the Act (15 U.S.C. 
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