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capable of acting such functions are 
delegated to the Commissioner who is 
available and capable of acting and 
who has the longest tenure as a mem-
ber of the Commission. If there is no 
Commissioner available and capable of 
acting, such functions are delegated to 
the person on the Commission staff 
who is available and capable of acting 
and who is highest on the list set forth 
in § 376.204(b)(2). 

§ 376.206 Delegation of functions of 
certain Commission staff members. 

When, by reason of emergency condi-
tions, the Secretary, Director of any 
Office or Division, or officer in charge 
of a regional office, is not available and 
capable of carrying out his or her func-
tions, such functions are delegated to 
staff members designated by the Chair-
man to perform such functions. If no 
staff member so designated is available 
and capable of carrying out their func-
tions, such functions are delegated to 
the next subordinate employee in the 
Office or Division of the highest grade 
and longest period of service in that 
grade. If no subordinate employee of 
the Office or Division is available and 
capable of carrying out their functions, 
such functions are delegated to the 
Commission employee of the highest 
grade and longest period of service in 
that grade who is available and capable 
of carrying out their functions. 

[Order 680, 71 FR 42595, July 27, 2006] 

§ 376.207 Personnel and fiscal func-
tions. 

Subject to modifications or revoca-
tion by authority of the Executive Di-
rector, during the continuation of 
emergency conditions authority to ef-
fect temporary appointments of such 
additional officers and employees, to 
classify and allocate positions to their 
proper grades, to issue travel orders, 
and to effect emergency purchases of 
supplies, equipment and services shall 
be exercised by the respective Direc-
tors of Offices and officials in charge of 
regional offices, their deputies, or staff 
in line of succession, as may be re-
quired for the discharge of the lawful 
duties of such organization. 

[Order 613, 64 FR 73408, Dec. 30, 1999, as 
amended by Order 699, 72 FR 45328, Aug. 14, 
2007] 

§ 376.208 Effect upon existing Commis-
sion requirements. 

All outstanding Commission orders, 
rules and regulations shall remain in 
force and effect during the continuance 
of emergency conditions, except to the 
extent modified in accordance with au-
thority exercised under this subpart. 

§ 376.209 Continuity of Operations 
Plan and suspension of Commission 
operations. 

(a)(1)(i) Activation of COOP and sus-
pension of Commission operations. The 
Commission’s Continuity of Operations 
Plan may be activated by the Chair-
man (or the Chairman’s delegate pursu-
ant to § 376.205, as appropriate). In cir-
cumstances in which the Commission’s 
Continuity of Operations Plan is acti-
vated, Commission headquarters oper-
ations may be temporarily disrupted in 
whole or in part or communications 
with Commission headquarters may be 
temporarily unavailable, either of 
which may prevent the public or the 
Commission from meeting regulatory 
or statutory requirements. After the 
Commission’s Continuity of Operations 
Plan is activated, Commission oper-
ations other than emergency functions 
may be suspended in whole or in part 
by the Chairman (or the Chairman’s 
delegate, as appropriate). The provi-
sions of this section are effective upon 
activation of the Continuity of Oper-
ations Plan and the subsequent suspen-
sion of Commission operations, in 
whole or in part, and shall remain in 
effect up to 30 days, or such shorter 
time than 30 days as the Chairman (or 
the Chairman’s delegate, as appro-
priate) determines to be appropriate, or 
such longer time than 30 days as the 
Commission (or the Commission’s dele-
gate pursuant to section 376.204 of this 
Part, as appropriate) determines to be 
appropriate. Resumption of Commis-
sion operations following activation of 
the Continuity of Operations Plan and 
any subsequent suspension of Commis-
sion operations, in whole or in part, 
may occur either simultaneously for 
all activities, or over time for just 
some activities, and in such manner 
and at such time, as the Chairman (or 
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