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18 CFR Ch. XIII (4–1–14 Edition) § 1304.6 

§ 1304.6 Appeals. 
(a) Decisions approving or dis-

approving an application may be ap-
pealed as provided in this section. De-
cisions by the Vice President’s des-
ignee may be appealed to the Vice 
President and decisions by the Vice 
President may be appealed to the Chief 
Executive Officer, with the possibility 
of further discretionary review by a 
committee of the TVA Board. 

(b) If a designee of the Vice President 
issues an initial decision disapproving 
an application or approving it with 
terms and conditions deemed unaccept-
able by the applicant, the applicant 
may obtain the Vice President’s review 
of that decision by mailing within thir-
ty (30) days after receipt of the des-
ignee’s decision a written request to 
the Vice President, Natural Resources, 
Tennessee Valley Authority, 400 West 
Summit Hill Drive, Knoxville, Ten-
nessee 37902. Otherwise, the initial de-
cision of the Vice President’s designee 
becomes final. 

(c) If the Vice President, either ini-
tially or as the result of an appeal, dis-
approves an application or approves it 
with terms and conditions deemed un-
acceptable by the applicant, the appli-
cant may obtain the Chief Executive 
Officer’s review of that decision by 
mailing within thirty (30) days after re-
ceipt of the decision a written request 
to the Chief Executive Officer, Ten-
nessee Valley Authority, 400 W. Sum-
mit Hill Drive, Knoxville, Tennessee 
37902. Otherwise, the Vice President’s 
decision becomes final. 

(d) The decision of the Chief Execu-
tive Officer shall become final unless a 
request for discretionary review by a 
committee of the Board (Committee) is 
justified by extraordinary cir-
cumstances and mailed within thirty 
(30) days after receipt of the decision to 
the attention of Board Services, Ten-
nessee Valley Authority, 400 West 
Summit Hill Drive, Knoxville, Ten-
nessee 37902. If within 60 days of such a 
request, one or more members of the 
Committee indicate that there are ex-
traordinary circumstances warranting 
further review, the matter will be re-
viewed by the Committee. Otherwise, 
the Chief Executive Officer’s decision 
becomes final. The Committee will 
schedule a meeting not more often that 

twice a year as needed to hear discre-
tionary appeals. The Committee de-
cides what kind of process to use for 
these appeals. Deliberations and voting 
on the reviews will take place at these 
meetings. 

(e) Any interested party who becomes 
a party of record at a hearing as set 
forth in § 1304.4(b) and who is aggrieved 
or adversely affected by any decision 
approving an application may obtain 
review by the Vice President or Chief 
Executive Officer, as appropriate, and 
may request discretionary review by 
the Committee, in the same manner as 
an applicant by adhering to the re-
quirements of paragraphs (b), (c), and 
(d) of this section. 

(f) All requests for review shall fully 
explain the reasons the applicant or 
other aggrieved party of record con-
tends that the decision below is in 
error, and shall include a signed cer-
tification that the request for review 
was mailed to each party of record at 
the same time that it was mailed to 
TVA. TVA shall maintain lists of par-
ties of record and make those available 
upon request for this purpose. 

(g) The applicant and any party of 
record requesting review by the Vice 
President or Chief Executive Officer 
may submit additional written mate-
rial in support of their positions within 
thirty (30) days after mailing the re-
quest for review or during such addi-
tional period as the Vice President or 
Chief Executive Officer may allow. 

(h) In considering an appeal, the Vice 
President or Chief Executive Officer 
may conduct or cause to be conducted 
such investigation of the application as 
he or she deems necessary or desirable, 
and may appoint an Investigating Offi-
cer. The Investigating Officer may be a 
TVA employee or a person under con-
tract to TVA, and shall not have been 
directly and substantially involved in 
the decision being appealed. The Inves-
tigating Officer may be the hearing of-
ficer for any hearing held during the 
appeal process. The Vice President or 
Chief Executive Officer shall render a 
decision approving or disapproving the 
application based on a review of the 
record and the information developed 
during any investigation and/or sub-
mitted by the applicant and any par-
ties of record. 
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(i) No applicant or party of record 
shall contact the Chief Executive Offi-
cer, Committee members, or any other 
TVA Board member during the appeal 
process, except as specified in cor-
respondence from the Chief Executive 
Officer or from the Committee Sec-
retary. The appeal process runs from 
the date of an appeal to the Chief Exec-
utive Officer until a final resolution of 
the matter. 

(j) A written copy of the decision by 
the Vice President or the Chief Execu-
tive Officer shall be furnished to the 
applicant and to all parties of record 
promptly following determination of 
the matter. 

(k) In the event the Committee 
grants a request for discretionary re-
view, notice of that decision and infor-
mation about the review shall be pro-
vided to the person(s) requesting re-
view and to other parties of record in 
accordance with the methods set forth 
in § 1304.5(a). Written notice of the 
Committee’s final determination of the 
appeal shall be provided to the appli-
cant and to all parties of record in ac-
cordance with the methods set forth in 
§ 1304.5(a). 

[79 FR 4622, Jan. 29, 2014] 

§ 1304.7 Conditions of approvals. 
Approvals of applications shall con-

tain such conditions as are required by 
law and may contain such other gen-
eral and special conditions as TVA 
deems necessary or desirable. 

§ 1304.8 Denials. 
TVA may, at its sole discretion, deny 

any application to construct, operate, 
conduct, or maintain any obstruction, 
structure, facility, or activity that in 
TVA’s judgment would be contrary to 
the unified development and regulation 
of the Tennessee River system, would 
adversely affect navigation, flood con-
trol, public lands or reservations, the 
environment, or sensitive resources 
(including, without limitation, feder-
ally listed threatened or endangered 
species, high priority State-listed spe-
cies, wetlands with high function and 
value, archaeological or historical sites 
of national significance, and other sites 
or locations identified in TVA Res-
ervoir Land Management Plans as re-
quiring protection of the environment), 

or would be inconsistent with TVA’s 
Shoreline Management Policy. In lieu 
of denial, TVA may require mitigation 
measures where, in TVA’s sole judg-
ment, such measures would adequately 
protect against adverse effects. 

§ 1304.9 Initiation of construction. 

A permit issued pursuant to this part 
shall expire unless the applicant initi-
ates construction within eighteen (18) 
months after the date of issuance. 

§ 1304.10 Change in ownership of ap-
proved facilities or activities. 

(a) When there is a change in owner-
ship of the land on which a permitted 
facility or activity is located (or own-
ership of the land which made the ap-
plicant eligible for consideration to re-
ceive a permit when the facility or ac-
tivity is on TVA land), the new owner 
shall notify TVA within sixty (60) days. 
Upon application to TVA by the new 
owner, the new owner may continue to 
use existing facilities or carry out per-
mitted activities pending TVA’s deci-
sion on reissuance of the permit. TVA 
shall reissue the permit upon deter-
mining that the facilities are in good 
repair and are consistent with the 
standards in effect at the time the per-
mit was first issued. 

(b) Subsequent owners are not re-
quired to modify existing facilities 
constructed and maintained in accord-
ance with the standards in effect at the 
time the permit was first issued pro-
vided they: 

(1) Maintain such facilities in good 
repair; and 

(2) Obtain TVA approval for any re-
pairs that would alter the size of the 
facility or for any new construction. 

§ 1304.11 Little Tennessee River; date 
of formal submission. 

As regards structures on the Little 
Tennessee River, applications are 
deemed by TVA to be formally sub-
mitted within the meaning of section 
26a of the Act, on that date upon which 
applicant has complied in good faith 
with all applicable provisions of 
§ 1304.2. 
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