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does not have a physical or mental im-
pairment as defined in paragraph (f)(1) 
of this section but is treated by a re-
cipient as having such an impairment. 

(g) Qualified handicapped person 
means (1) with respect to employment, 
a handicapped person (except an alco-
holic or drug abuser as defined in para-
graph (f) of this section), who, with 
reasonable accommodation, can per-
form the essential functions of the job 
in question and (2) with respect to serv-
ices, a handicapped person who meets 
the essential eligibility requirements 
for the receipt of such services. 

(h) Historic property means an 
architecturally, historically, or cul-
turally significant property listed in or 
eligible for listing in the National Reg-
ister of Historic Places, or a property 
officially designated as having archi-
tectural, historic, or cultural signifi-
cance under a statute of the appro-
priate State or local governmental 
body. 

(i) Building alterations means those 
changes to existing conditions and 
equipment of a building which do not 
involve any structural changes, but 
which typically improve and upgrade a 
building, such as site improvements 
and alterations to stairways, doors, 
toilets or elevators. 

(j) Structural changes shall mean 
those changes which alter the struc-
ture of a building, including but not 
limited to its load bearing walls and all 
types of post and beam systems in 
wood, steel, iron or concrete. 

(k) Program or activity means all of 
the operations of any entity described 
in paragraphs (k)(1) through (4) of this 
section, any part of which is extended 
Federal financial assistance: 

(1)(i) A department, agency, special 
purpose district, or other instrumen-
tality of a State or of a local govern-
ment; or 

(ii) The entity of such State or local 
government that distributes such as-
sistance and each such department or 
agency (and each other State or local 
government entity) to which the as-
sistance is extended, in the case of as-
sistance to a State or local govern-
ment; 

(2)(i) A college, university, or other 
postsecondary institution, or a public 
system of higher education; or 

(ii) A local educational agency (as de-
fined in 20 U.S.C. 7801), system of voca-
tional education, or other school sys-
tem; 

(3)(i) An entire corporation, partner-
ship, or other private organization, or 
an entire sole proprietorship— 

(A) If assistance is extended to such 
corporation, partnership, private orga-
nization, or sole proprietorship as a 
whole; or 

(B) Which is principally engaged in 
the business of providing education, 
health care, housing, social services, or 
parks and recreation; or 

(ii) The entire plant or other com-
parable, geographically separate facil-
ity to which Federal financial assist-
ance is extended, in the case of any 
other corporation, partnership, private 
organization, or sole proprietorship; or 

(4) Any other entity which is estab-
lished by two or more of the entities 
described in paragraph (k)(1), (2), or (3) 
of this section. 

[45 FR 22895, Apr. 4, 1980, as amended at 68 
FR 51356, Aug. 26, 2003] 

§ 1307.2 Purpose. 

The purpose of this part is to effec-
tuate section 504 to the end that no 
otherwise qualified handicapped indi-
vidual shall, solely by reason of his or 
her handicap, be excluded from the par-
ticipation in, be denied the benefits of, 
or be subjected to discrimination under 
any program or activity receiving fi-
nancial assistance from TVA. 

§ 1307.3 Application. 

This part applies to any program or 
activity for which financial assistance 
is provided by TVA, except that this 
part does not apply to any (a) TVA pro-
curement contracts, contracts with 
other Federal agencies, or contracts of 
insurance or guaranty, (b) money paid, 
property transferred, or other assist-
ance extended to a recipient before the 
effective date of this part, or (c) assist-
ance to any individual or entity which 
is the ultimate beneficiary. Nothing in 
paragraph (b) of this section exempts 
any recipient of financial assistance 
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under a contract in effect on the effec-
tive date of this part from compliance 
with this part. 

[45 FR 22895, Apr. 4, 1980, as amended at 68 
FR 51356, Aug. 26, 2003] 

§ 1307.4 Discrimination prohibited. 

(a) General. No qualified handicapped 
person, shall, on the basis of handicap, 
be excluded from participation in, be 
denied the benefits of, or otherwise be 
subjected to discrimination under any 
program or activity to which this part 
applies. 

(b) Specific discriminatory actions. (1) A 
recipient to which this part applies 
shall not, directly or through contrac-
tual, licensing, or other arrangements, 
on the basis of handicap: 

(i) Deny a qualified handicapped per-
son the opportunity to participate in 
or benefit from the aid, benefit, or 
services available under the program or 
activity; 

(ii) Afford a qualified handicapped 
person an opportunity to participate in 
or benefit from the aid, benefit, or 
service that is not equal to that af-
forded others under the program or ac-
tivity; 

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
that is not as effective in affording 
equal opportunity to obtain the same 
result, to gain the same benefit, or to 
reach the same level of achievement as 
that provided to others under the pro-
gram or activity; 

(iv) Provide different or separate aid, 
benefits, or services to handicapped 
persons or to any class of handicapped 
persons than is provided to others, un-
less such action is necessary to provide 
qualified handicapped persons with aid, 
benefits, or services that are as effec-
tive as those provided to others under 
the program or activity; 

(v) Aid or perpetuate discrimination 
against a qualified handicapped person 
by providing significant assistance to 
an agency, organization, or entity that 
discriminates on the basis of handicap 
in providing any aid, benefit, or service 
to beneficiaries of the recipient’s pro-
gram or activity; 

(vi) Deny a qualified handicapped 
person the opportunity to participate 
as a member of planning or advisory 

boards with respect to the program or 
activity; or 

(vii) Otherwise limit a qualified 
handicapped person in the enjoyment 
under the program of any right, privi-
lege, advantage, or opportunity en-
joyed by others under the program or 
activity. 

(2) A recipient shall not deny a quali-
fied handicapped person the oppor-
tunity to participate under the pro-
gram or activity in activities that are 
not separate or different, despite the 
existence of permissibly separate or 
different aid, benefits, or services. 

(3) A recipient shall not, directly or 
through contractual or other arrange-
ments, utilize criteria or methods of 
administration (i) that have the effect 
of subjecting qualified handicapped 
persons to discrimination on the basis 
of handicap, (ii) that have the purpose 
or effect of defeating or substantially 
impairing accomplishment of the ob-
jectives of the program or activity 
with respect to handicapped persons, or 
(iii) that perpetuate the discrimination 
of another recipient if both recipients 
are subject to common administrative 
control. 

(4) A recipient shall not, in deter-
mining the site or location of a facility 
under the program or activity, make 
selections (i) that have the effect of ex-
cluding handicapped persons from, de-
nying them the benefits of, or other-
wise subjecting them to discrimination 
under the program or activity, or (ii) 
that have the purpose or effect of de-
feating or substantially impairing the 
accomplishment of the objectives of 
the program or activity with respect to 
handicapped persons. 

(c) The exclusion of nonhandicapped 
persons from aid, benefits, or services 
limited by Federal statute or executive 
order to handicapped persons or the ex-
clusion of a specific class of handi-
capped persons from aid, benefits, or 
services limited by Federal statute or 
executive order to a different class of 
handicapped persons is not prohibited 
by this part. 

(d) Recipients shall administer pro-
grams or activities in the most inte-
grated setting appropriate to the needs 
of qualified handicapped persons. A re-
cipient who wishes to establish a policy 
of separate aid, benefits, or services or 
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