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certification contains or is based on in-
correct information must promptly no-
tify every person to whom the certifi-
cation was provided of any change that 
could affect the accuracy or validity of 
the certification. Notification of an in-
correct certification must also be given 
either in writing or via an authorized 
electronic data interchange system to 
CBP specifying the correction (see 
§§ 10.1032 and 10.1033 of this subpart). 

(c) Maintenance of records—(1) Gen-
eral. Any person who completes and 
issues a certification for a good ex-
ported from the United States to Korea 
must maintain, for a period of at least 
five years after the date the certifi-
cation was issued, all records and sup-
porting documents relating to the ori-
gin of a good for which the certifi-
cation was issued, including the certifi-
cation or copies thereof and records 
and documents associated with: 

(i) The purchase, cost, and value of, 
and payment for, the good; 

(ii) The purchase, cost, and value of, 
and payment for, all materials, includ-
ing indirect materials, used in the pro-
duction of the good; and 

(iii) The production of the good in 
the form in which the good was ex-
ported. 

(2) Method of maintenance. The 
records referred to in paragraph (c)(1) 
of this section must be maintained as 
provided in § 163.5 of this chapter. 

(3) Availability of records. For pur-
poses of determining compliance with 
the provisions of this part, the records 
required to be maintained under this 
section must be stored and made avail-
able for examination and inspection by 
the port director or other appropriate 
CBP officer in the same manner as pro-
vided in Part 163 of this chapter. 

[77 FR 15948, Mar. 19, 2012, as amended at 78 
FR 32358, May 30, 2013] 

POST-IMPORTATION DUTY REFUND 
CLAIMS 

§ 10.1010 Right to make post-importa-
tion claim and refund duties. 

Notwithstanding any other available 
remedy, where a good would have 
qualified as an originating good when 
it was imported into the United States 
but no claim for preferential tariff 
treatment was made, the importer of 

that good may file a claim for a refund 
of any excess duties at any time within 
one year after the date of importation 
of the good in accordance with the pro-
cedures set forth in § 10.1011 of this sub-
part. Subject to the provisions of 
§ 10.1008 of this subpart, CBP may re-
fund any excess duties by liquidation 
or reliquidation of the entry covering 
the good in accordance with § 10.1012(c) 
of this subpart. 

§ 10.1011 Filing procedures. 

(a) Place of filing. A post-importation 
claim for a refund must be filed with 
the director of the port at which the 
entry covering the good was filed. 

(b) Contents of claim. A post-importa-
tion claim for a refund must be filed by 
presentation of the following: 

(1) A written or electronic declara-
tion or statement stating that the good 
was an originating good at the time of 
importation and setting forth the num-
ber and date of the entry or entries 
covering the good; 

(2) A copy of a written or electronic 
certification prepared in accordance 
with § 10.1004 of this subpart if a certifi-
cation forms the basis for the claim, or 
other information demonstrating that 
the good qualifies for preferential tariff 
treatment; 

(3) A written statement indicating 
whether the importer of the good pro-
vided a copy of the entry summary or 
equivalent documentation to any other 
person. If such documentation was so 
provided, the statement must identify 
each recipient by name, CBP identi-
fication number, and address and must 
specify the date on which the docu-
mentation was provided; and 

(4) A written statement indicating 
whether or not any person has filed a 
protest relating to the good under any 
provision of law; and if any such pro-
test has been filed, the statement must 
identify the protest by number and 
date. 

§ 10.1012 CBP processing procedures. 

(a) Status determination. After receipt 
of a post-importation claim made pur-
suant to § 10.1011 of this subpart, the 
port director will determine whether 
the entry covering the good has been 
liquidated and, if liquidation has taken 
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place, whether the liquidation has be-
come final. 

(b) Pending protest or judicial review. If 
the port director determines that any 
protest relating to the good has not 
been finally decided, the port director 
will suspend action on the claim filed 
under § 10.1011 of this subpart until the 
decision on the protest becomes final. 
If a summons involving the tariff clas-
sification or dutiability of the good is 
filed in the Court of International 
Trade, the port director will suspend 
action on the claim filed under § 10.1011 
of this subpart until judicial review has 
been completed. 

(c) Allowance of claim—(1) Unliqui-
dated entry. If the port director deter-
mines that a claim for a refund filed 
under § 10.1011 of this subpart should be 
allowed and the entry covering the 
good has not been liquidated, the port 
director will take into account the 
claim for refund in connection with the 
liquidation of the entry. 

(2) Liquidated entry. If the port direc-
tor determines that a claim for a re-
fund filed under § 10.1011 of this subpart 
should be allowed and the entry cov-
ering the good has been liquidated, 
whether or not the liquidation has be-
come final, the entry must be reliq-
uidated in order to effect a refund of 
duties under this section. If the entry 
is otherwise to be reliquidated based on 
administrative review of a protest or as 
a result of judicial review, the port di-
rector will reliquidate the entry taking 
into account the claim for refund under 
§ 10.1011 of this subpart. 

(d) Denial of claim—(1) General. The 
port director may deny a claim for a 
refund filed under § 10.1011 of this sub-
part if the claim was not filed timely, 
if the importer has not complied with 
the requirements of § 10.1008 and 10.1011 
of this subpart, or if, following an ori-
gin verification under § 10.1026 of this 
subpart, the port director determines 
either that the imported good was not 
an originating good at the time of im-
portation or that a basis exists upon 
which preferential tariff treatment 
may be denied under § 10.1026 of this 
subpart. 

(2) Unliquidated entry. If the port di-
rector determines that a claim for a re-
fund filed under this subpart should be 
denied and the entry covering the good 

has not been liquidated, the port direc-
tor will deny the claim in connection 
with the liquidation of the entry, and 
notice of the denial and the reason for 
the denial will be provided to the im-
porter in writing or via an authorized 
electronic data interchange system. 

(3) Liquidated entry. If the port direc-
tor determines that a claim for a re-
fund filed under this subpart should be 
denied and the entry covering the good 
has been liquidated, whether or not the 
liquidation has become final, the claim 
may be denied without reliquidation of 
the entry. If the entry is otherwise to 
be reliquidated based on administra-
tive review of a protest or as a result of 
judicial review, such reliquidation may 
include denial of the claim filed under 
this subpart. In either case, the port di-
rector will provide notice of the denial 
and the reason for the denial to the im-
porter in writing or via an authorized 
electronic data interchange system. 

RULES OF ORIGIN 

§ 10.1013 Definitions. 

For purposes of §§ 10.1013 through 
10.1025: 

(a) Adjusted value. ‘‘Adjusted value’’ 
means the value determined in accord-
ance with Articles 1 through 8, Article 
15, and the corresponding interpreta-
tive notes of the Customs Valuation 
Agreement, adjusted, if necessary, to 
exclude: 

(1) Any costs, charges, or expenses in-
curred for transportation, insurance 
and related services incident to the 
international shipment of the good 
from the country of exportation to the 
place of importation; and 

(2) The value of packing materials 
and containers for shipment as defined 
in paragraph (m) of this section; 

(b) Class of motor vehicles. ‘‘Class of 
motor vehicles’’ means any one of the 
following categories of motor vehicles: 

(1) Motor vehicles classified under 
subheading 8701.20, HTSUS, motor ve-
hicles for the transport of 16 or more 
persons classified under subheading 
8702.10 or 8702.90, HTSUS, and motor 
vehicles classified under subheading 
8704.10, 8704.22, 8704.23, 8704.32, or 
8704.90, or heading 87.05 or 87.06, 
HTSUS; 
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