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(c) Documentation. The provisions of 
§ 10.8(a), (b), and (c) of this part, relat-
ing to the documentary requirements 
for goods entered under subheading 
9802.00.40 or 9802.00.50, HTSUS, will 
apply in connection with the entry of 
goods which are returned from Korea 
after having been exported for repairs 
or alterations and which are claimed to 
be duty free. 

Subpart S—United States-Panama 
Trade Promotion Agreement 

SOURCE: 78 FR 63056, Oct. 23, 2013, unless 
otherwise noted. 

GENERAL PROVISIONS 

§ 10.2001 Scope. 

This subpart implements the duty 
preference and related customs provi-
sions applicable to imported and ex-
ported goods under the United States- 
Panama Trade Promotion Agreement 
(the PANTPA) signed on June 28, 2007, 
and under the United States-Panama 
Trade Promotion Agreement Imple-
mentation Act (‘‘the Act’’), Public Law 
112–43, 125 Stat. 497 (19 U.S.C. 3805 
note). Except as otherwise specified in 
this subpart, the procedures and other 
requirements set forth in this subpart 
are in addition to the customs proce-
dures and requirements of general ap-
plication contained elsewhere in this 
chapter. Additional provisions imple-
menting certain aspects of the 
PANTPA and the Act are contained in 
Parts 24, 162, and 163 of this chapter. 

§ 10.2002 General definitions. 

As used in this subpart, the following 
terms will have the meanings indicated 
unless either the context in which they 
are used requires a different meaning 
or a different definition is prescribed 
for a particular section of this subpart: 

(a) Claim for preferential tariff treat-
ment. ‘‘Claim for preferential tariff 
treatment’’ means a claim that a good 
is entitled to the duty rate applicable 
under the PANTPA to an originating 
good and to an exemption from the 
merchandise processing fee; 

(b) Claim of origin. ‘‘Claim of origin’’ 
means a claim that a textile or apparel 
good is an originating good or satisfies 

the non-preferential rules of origin of a 
Party; 

(c) Customs authority. ‘‘Customs au-
thority’’ means the competent author-
ity that is responsible under the law of 
a Party for the administration of cus-
toms laws and regulations; 

(d) Customs duty. ‘‘Customs duty’’ in-
cludes any customs or import duty and 
a charge of any kind imposed in con-
nection with the importation of a good, 
including any form of surtax or sur-
charge in connection with such impor-
tation, but does not include any: 

(1) Charge equivalent to an internal 
tax imposed consistently with Article 
III:2 of the GATT 1994 in respect of 
like, directly competitive, or substitut-
able goods of the Party, or in respect of 
goods from which the imported good 
has been manufactured or produced in 
whole or in part; 

(2) Antidumping or countervailing 
duty that is applied pursuant to a Par-
ty’s domestic law; or 

(3) Fee or other charge in connection 
with importation commensurate with 
the cost of services rendered; 

(e) Customs Valuation Agreement. 
‘‘Customs Valuation Agreement’’ 
means the Agreement on Implementation 
of Article VII of the General Agreement 
on Tariffs and Trade 1994, contained in 
Annex 1A to the WTO Agreement; 

(f) Days. ‘‘Days’’ means calendar 
days; 

(g) Enterprise. ‘‘Enterprise’’ means 
any entity constituted or organized 
under applicable law, whether or not 
for profit, and whether privately-owned 
or governmentally-owned, including 
any corporation, trust, partnership, 
sole proprietorship, joint venture, or 
other association; 

(h) Enterprise of a Party. ‘‘Enterprise 
of a Party’’ means an enterprise con-
stituted or organized under a Party’s 
law; 

(i) Goods of a Party. ‘‘Goods of a 
Party’’ means domestic products as 
these are understood in the GATT 1994 
or such goods as the Parties may agree, 
and includes originating goods of that 
Party; 

(j) GATT 1994. ‘‘GATT 1994’’ means 
the General Agreement on Tariffs and 
Trade 1994, which is part of the WTO 
Agreement; 
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(k) Harmonized System. ‘‘Harmonized 
System’’ means the Harmonized Com-
modity Description and Coding System, 
including its General Rules of Interpre-
tation, Section Notes, and Chapter 
Notes, as adopted and implemented by 
the Parties in their respective tariff 
laws; 

(l) Heading. ‘‘Heading’’ means the 
first four digits in the tariff classifica-
tion number under the Harmonized 
System; 

(m) HTSUS. ‘‘HTSUS’’ means the 
Harmonized Tariff Schedule of the United 
States as promulgated by the U.S. 
International Trade Commission; 

(n) Identical goods. ‘‘Identical goods’’ 
means goods that are the same in all 
respects relevant to the rule of origin 
that qualifies the goods as originating 
goods; 

(o) Originating. ‘‘Originating’’ means 
qualifying for preferential tariff treat-
ment under the rules of origin set out 
in Article 3.25 (Rules of Origin and Re-
lated Matters) or Chapter Four (Rules 
of Origin and Origin Procedures) of the 
PANTPA, and General Note 35, HTSUS; 

(p) Party. ‘‘Party’’ means the United 
States or Panama; 

(q) Person. ‘‘Person’’ means a natural 
person or an enterprise; 

(r) Preferential tariff treatment. ‘‘Pref-
erential tariff treatment’’ means the 
duty rate applicable under the 
PANTPA to an originating good, and 
an exemption from the merchandise 
processing fee; 

(s) Subheading. ‘‘Subheading’’ means 
the first six digits in the tariff classi-
fication number under the Harmonized 
System; 

(t) Textile or apparel good. ‘‘Textile or 
apparel good’’ means a good listed in 
the Annex to the Agreement on Tex-
tiles and Clothing (commonly referred 
to as ‘‘the ATC’’), which is part of the 
WTO Agreement, except for those 
goods listed in Annex 3.30 of the 
PANTPA; 

(u) Territory. ‘‘Territory’’ means: 
(1) With respect to Panama, the land, 

maritime, and the air space under Pan-
ama’s sovereignty and the exclusive 
economic zone and the continental 
shelf within which it exercises sov-
ereign rights and jurisdiction in ac-
cordance with international law and its 
domestic law; 

(2) With respect to the United States: 
(i) The customs territory of the 

United States, which includes the 50 
states, the District of Columbia, and 
Puerto Rico; 

(ii) The foreign trade zones located in 
the United States and Puerto Rico; and 

(iii) Any areas beyond the territorial 
seas of the United States within which, 
in accordance with international law 
and its domestic law, the United States 
may exercise rights with respect to the 
seabed and subsoil and their natural re-
sources; 

(v) WTO. ‘‘WTO’’ means the World 
Trade Organization; and 

(w) WTO Agreement. ‘‘WTO Agree-
ment’’ means the Marrakesh Agreement 
Establishing the World Trade Organiza-
tion of April 15, 1994. 

IMPORT REQUIREMENTS 

§ 10.2003 Filing of claim for pref-
erential tariff treatment upon im-
portation. 

(a) Basis of claim. An importer may 
make a claim for PANTPA preferential 
tariff treatment, including an exemp-
tion from the merchandise processing 
fee, based on either: 

(1) A written or electronic certifi-
cation, as specified in § 10.2004, that is 
prepared by the importer, exporter, or 
producer of the good; or 

(2) The importer’s knowledge that 
the good is an originating good, includ-
ing reasonable reliance on information 
in the importer’s possession that the 
good is an originating good. 

(b) Making a claim. The claim is made 
by including on the entry summary, or 
equivalent documentation, the letters 
‘‘PA’’ as a prefix to the subheading of 
the HTSUS under which each quali-
fying good is classified, or by the meth-
od specified for equivalent reporting 
via an authorized electronic data inter-
change system. 

(c) Corrected claim. If, after making 
the claim specified in paragraph (b) of 
this section, the importer has reason to 
believe that the claim is based on inac-
curate information or is otherwise in-
valid, the importer must, within 30 cal-
endar days after the date of discovery 
of the error, correct the claim and pay 
any duties that may be due. The im-
porter must submit a statement either 
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