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§10.865

§10.865 Importer obligations.

(a) General. An importer who makes a
claim for preferential tariff treatment
under §10.863 of this subpart:

(1) Will be deemed to have certified
that the good is eligible for pref-
erential tariff treatment under the
OFTA;

(2) Is responsible for the truthfulness
of the information and data contained
in the declaration provided for in
§10.864 of this subpart; and

(3) Is responsible for submitting any
supporting documents requested by
CBP and for the truthfulness of the in-
formation contained in those docu-
ments. CBP will allow for the direct
submission by the exporter or producer
of business confidential or other sen-
sitive information, including cost and
sourcing information.

(b) Information provided by exporter or
producer. The fact that the importer
has made a claim for preferential tariff
treatment or prepared a declaration
based on information provided by an
exporter or producer will not relieve
the importer of the responsibility re-
ferred to in paragraph (a) of this sec-
tion.

§10.866 Declaration not required.

(a) General. Except as otherwise pro-
vided in paragraph (b) of this section,
an importer will not be required to sub-
mit a declaration under §10.864 of this
subpart for:

(1) A non-commercial importation of
a good; or

(2) A commercial importation for
which the value of the originating
goods does not exceed U.S. $2,500.

(b) Ezxception. If the port director de-
termines that an importation described
in paragraph (a) of this section may
reasonably be considered to have been
carried out or planned for the purpose
of evading compliance with the rules
and procedures governing claims for
preference under the OFTA, the port
director will notify the importer that
for that importation the importer must
submit to CBP a declaration. The im-
porter must submit such a declaration
within 30 days from the date of the no-
tice. Failure to timely submit the dec-
laration will result in denial of the
claim for preferential tariff treatment.
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§10.867 Maintenance of records.

(a) General. An importer claiming
preferential tariff treatment for a good
under §10.863 of this subpart must
maintain, for five years after the date
of the claim for preferential tariff
treatment, all records and documents
necessary for the preparation of the
declaration.

(b) Applicability of other recordkeeping
requirements. The records and docu-
ments referred to in paragraph (a) of
this section are in addition to any
other records required to be made,
kept, and made available to CBP under
Part 163 of this chapter.

(c) Method of maintenance. The
records and documents referred to in
paragraph (a) of this section must be
maintained by importers as provided in
§163.5 of this chapter.

§10.868 Effect of noncompliance; fail-
ure to provide documentation re-
garding transshipment.

(a) General. If the importer fails to
comply with any requirement under
this subpart, including submission of a
complete declaration under §10.864 of
this subpart, when requested, the port
director may deny preferential tariff
treatment to the imported good.

(b) Failure to provide documentation re-
garding transshipment. Where the re-
quirements for preferential tariff treat-
ment set forth elsewhere in this sub-
part are met, the port director never-
theless may deny preferential treat-
ment to a good if the good is shipped
through or transshipped in the terri-
tory of a country other than a Party,
and the importer of the good does not
provide, at the request of the port di-
rector, evidence demonstrating to the
satisfaction of the port director that
the good was imported directly from
the territory of a Party into the terri-
tory of the other Party (see §10.880 of
this subpart).

POST-IMPORTATION DUTY REFUND
CLAIMS

§10.869 Right to make post-importa-
tion claim and refund duties.

Notwithstanding any other available
remedy, where a good would have
qualified as an originating good when
it was imported into the United States
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