
53 

U.S. Customs and Border Protection, DHS; Treasury § 4.68 

being or has been deposited in navi-
gable waters or any tributary of any 
navigable waters in violation of section 
13 of the Act of March 3, 1899 (30 Stat. 
1152; 33 U.S.C. 407), or oil or a haz-
ardous substance is being or has been 
discharged into or upon the navigable 
waters of the United States, adjoining 
shorelines, or into or upon the waters 
of the contiguous zone in violation of 
the Federal Water Pollution Control 
Act, as amended (33 U.S.C. 1251, 1321), 
he shall promptly furnish to the port 
director a full report of the incident, 
together with the names of witnesses 
and, when practicable, a sample of the 
material discharged from the vessel in 
question. 

(b) The port director shall forward 
this report immediately, without rec-
ommendation, to the district com-
mander of the Coast Guard district 
concerned and a copy of such report 
shall be furnished to Headquarters, 
U.S. Customs Service. 

[T.D. 73–18, 38 FR 1587, Jan. 16, 1973, as 
amended by T.D. 82–28, 47 FR 5226, Feb. 4, 
1982] 

§ 4.66c Oil pollution by oceangoing 
vessels. 

(a) If a port director receives a re-
quest from a Coast Guard officer to 
refuse or revoke the clearance or per-
mit to proceed of a vessel because the 
vessel, its owner, operator, or person in 
charge, is liable for a fine or civil pen-
alty, or reasonable cause exists to be-
lieve that they may be subject to a fine 
or civil penalty under the provisions of 
33 U.S.C. 1908 for violating the Protocol 
of 1978 Relating to the International 
Convention for the Prevention of Pol-
lution from Ships, 1973 (MARPOL Pro-
tocol), the Act to Prevent Pollution 
from Ships, 1980 (33 U.S.C. 1901–1911), or 
regulations issued thereunder, such 
clearance or a permit to proceed shall 
be refused or revoked. Clearance or a 
permit to proceed may be granted when 
the port director is informed that a 
bond or other security satisfactory to 
the Coast Guard has been filed. 

(b) If a port director receives a notifi-
cation from a Coast Guard officer that 
an order has been issued to detain a 
vessel required to have an Inter-
national Oil Pollution Prevention 
(IOPP) Certificate which does not have 

a valid certificate on board, or whose 
condition or whose equipment’s condi-
tion does not substantially agree with 
the particulars of the certificate on 
board, or which presents an unreason-
able threat of harm to the marine envi-
ronment, the port director shall refuse 
or revoke the clearance or permit to 
proceed of the vessel if requested to do 
so by a Coast Guard officer. The port 
director shall not grant clearance or 
issue a permit to proceed to the vessel 
until notified by a Coast Guard officer 
that detention of the vessel is no 
longer required. 

(c) If a port director receives a notifi-
cation from a Coast Guard officer to 
detain a vessel operated under the au-
thority of a country not a party to the 
MARPOL Protocol which does not have 
a valid certificate on board showing 
that the vessel has been surveyed in ac-
cordance with and complies with the 
requirements of the MARPOL Pro-
tocol, or whose condition or whose 
equipment’s condition does not sub-
stantially agree with the particulars of 
the certificate on board, or which pre-
sents an unreasonable threat of harm 
to the marine environment, the port 
director shall refuse or revoke the 
clearance or permit to proceed of the 
vessel if requested to do so by a Coast 
Guard officer. The port director shall 
not grant clearance or issue a permit 
to proceed to the vessel until notified 
by a Coast Guard officer that detention 
of the vessel is no longer required. 

[T.D. 81–148, 49 FR 28695, July 16, 1984] 

§ 4.67 Closed ports or places. 

No foreign vessel shall be granted a 
clearance or permit to proceed to any 
port or place from which such vessels 
are excluded by orders or regulations of 
the United States Navy Department 
except with the prior approval of that 
Department. 

§ 4.68 Federal Maritime Commission 
certificates for certain passenger 
vessels. 

No vessel having berth or stateroom 
accommodations for 50 or more pas-
sengers and embarking passengers at 
U.S. ports will be granted a clearance 
at the port or place of departure from 
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104 See 18 U.S.C. 961 through 967 and 22 
U.S.C. 441 through 457. 

105 Clearance for vessel shall not be denied 
for the sole reason that her cargo contains 
contraband of war. 

106–110 [Reserved] 

the United States unless it is estab-
lished that the vessel has valid certifi-
cates issued by the Federal Maritime 
Commission. 

[T.D. 00–4, 65 FR 2874, Jan. 19, 2000] 

§ 4.69 Shipping articles. 
No vessel of the U.S. on a voyage be-

tween a U.S. port and a foreign port 
(except a port in Canada, Mexico, or 
the West Indies), or if of at least 75 
gross tons, on a voyage between a U.S. 
port on the Atlantic Ocean and a U.S. 
port on the Pacific Ocean, shall be 
granted clearance before presentation, 
to the appropriate Customs officer, of 
the shipping articles agreements, in-
cluding any seaman’s allotment agree-
ment, required by 46 U.S.C. chapter 103, 
in the form provided for in 46 CFR 
14.05–1. 

[T.D. 92–52, 57 FR 23945, June 5, 1992] 

§ 4.70 Public Health Service require-
ments. 

No clearance will be granted to a ves-
sel subject to the foreign quarantine 
regulations of the Public Health Serv-
ice. 

[T.D. 00–4, 65 FR 2874, Jan. 19, 2000] 

§ 4.71 Inspection of livestock. 
A proper export inspection certifi-

cate issued by the Veterinary Services, 
Animal and Plant Health Inspection 
Service, Department of Agriculture, 
shall be filed before the clearance of a 
vessel carrying horses, mules, asses, 
cattle, sheep, swine, or goats (9 CFR 
part 91) 

[T.D. 79–32, 44 FR 5650, Jan. 29, 1979] 

§ 4.72 Inspection of meat, meat-food 
products, and inedible fats. 

(a) No clearance shall be granted to 
any vessel carrying meat or meat-food 
products, as defined and classified by 
the U.S. Department of Agriculture, 
Food Safety and Inspection Service, 
Meat and Poultry Inspection until 
there have been filed with the port di-
rector such copies of export certifi-
cates concerning such meat or meat- 
food products as are required by the 
pertinent regulations of the U.S. De-
partment of Agriculture, Food Safety 
and Inspection Service, Meat and Poul-

try Inspection (9 CFR part 322). If such 
certificate has been obtained but is un-
available at the scheduled time of a 
vessel’s departure, the vessel may be 
cleared on the basis of the receipt of a 
statement, under the shipper’s or ship-
per’s agent’s letterhead, certifying the 
number of boxes, the number of 
pounds, the product name and the U.S. 
Department of Agriculture export cer-
tificate number that covers the ship-
ment of the product. If such statement 
has been used as the basis for obtaining 
vessel clearance, the duplicate of the 
certificate must be filed with Customs 
within the time period prescribed by 
§ 4.75. 

(b) No clearance shall be granted to 
any vessel carrying tallow, stearin, 
oleo oil, or other rendered fat derived 
from cattle, sheep, swine, or goats for 
export from the United States, which 
has not been inspected, passed, and 
marked by the United States Depart-
ment of Agriculture, unless the port di-
rector is furnished with a certificate by 
the exporter that the article is ined-
ible. 

[28 FR 14596, Dec. 31, 1963, as amended by 
T.D. 78–99, 43 FR 13059, Mar. 29, 1978; T.D. 91– 
77, 56 FR 46114, Sept. 10, 1991;T.D. 95–54, 60 FR 
35838, July 12, 1995] 

§ 4.73 Neutrality; exportation of arms 
and munitions. 

(a) Clearance shall not be granted to 
any vessel if the port director has rea-
son to believe that her departure or in-
tended voyage would be in violation of 
any provision of the Neutrality Act of 
1939 or other neutrality law of the 
United States, 104 or of any regulation 
or instruction issued pursuant to any 
such law. 

(b) The port director shall refuse 
clearance for and detain any vessel 
manifestly built for warlike purposes 
and about to depart from the United 
States with a cargo consisting prin-
cipally of arms and munitions of war 105 
when the number of men intending to 
sail or other circumstances render it 
probable that the vessel is intended to 
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