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counterclaims raised by the respondent
would exist under 28 U.S.C. 1391.

(f) Respondent submissions on the pub-
lic interest. When the Commission has
ordered the administrative law judge
to take evidence with respect to the
public interest under §210.50(b)(1), re-
spondents must submit a statement
concerning the public interest, includ-
ing any response to the issues raised by
the complainant pursuant to §210.8(b)
and (c)(2), at the same time that their
response to the complaint is due. This
submission must be no longer than five
pages, inclusive of attachments.

(g) Consolidation of investigations. The
Commission may consolidate two or
more investigations. If the investiga-
tions are currently before the same
presiding administrative law judge, he
or she may consolidate the investiga-
tions. The investigation number in the
caption of the consolidated investiga-
tion will include the investigation
numbers of the investigations being
consolidated. The investigation num-
ber in which the matter will be pro-
ceeding (the lead investigation) will be
the first investigation number named
in the consolidated caption.

[69 FR 39039, Aug. 1, 1994, as amended at 59
FR 67627, Dec. 30, 1994; 76 FR 64809, Oct. 19,
2011; 78 FR 23841, Apr. 19, 2013]

Subpart D—Motions

§210.15 Motions.

(a) Presentation and disposition. (1)
During the period between the institu-
tion of an investigation and the assign-
ment of the investigation to a pre-
siding administrative law judge, all
motions shall be addressed to the chief
administrative law judge. During the
time that an investigation or related
proceeding is before an administrative
law judge, all motions therein shall be
addressed to the administrative law
judge.

(2) When an investigation or related
proceeding is before the Commission,
all motions shall be addressed to the
Chairman of the Commission. All mo-
tions shall be filed with the Secretary
and shall be served upon each party.

(b) Content. All written motions shall
state the particular order, ruling, or
action desired and the grounds there-
for.

§210.16

(c) Responses to motions. Within 10
days after service of any written mo-
tions, or within such longer or shorter
time as may be designated by the ad-
ministrative law judge or the Commis-
sion, a nonmoving party, or in the in-
stance of a motion to amend the com-
plaint or notice of investigation to
name an additional respondent after
institution, the proposed respondent,
shall respond or he may be deemed to
have consented to the granting of the
relief asked for in the motion. The
moving party shall have no right to
reply, except as permitted by the ad-
ministrative law judge or the Commis-
sion.

(d) Motions for exrtensions. As a matter
of discretion, the administrative law
judge or the Commission may waive
the requirements of this section as to
motions for extension of time, and may
rule upon such motions ex parte.

[69 FR 39039, Aug. 1, 1994, as amended at 78
FR 23842, Apr. 19, 2013

§210.16 Default.

(a) Definition of default. (1) A party
shall be found in default if it fails to
respond to the complaint and notice of
investigation in the manner prescribed
in §210.13 or §210.59(c), or otherwise
fails to answer the complaint and no-
tice, and fails to show cause why it
should not be found in default.

(2) A party may be found in default
as a sanction for abuse of process,
under §210.4(c), or failure to make or
cooperate in discovery, under
§210.33(b).

(b) Procedure for determining default.
(1)(i) If a respondent has failed to re-
spond or appear in the manner de-
scribed in paragraph (a)(1) of this sec-
tion, a party may file a motion for, or
the administrative law judge may issue
upon his own initiative, an order di-
recting respondent to show cause why
it should not be found in default.

(ii) If the respondent fails to make
the necessary showing pursuant to
paragraph (b)(1)(i) of this section, the
administrative law judge shall issue an
initial determination finding the re-
spondent in default. An administrative
law judge’s decision denying a motion
for a finding of default under paragraph
(a)(1) of this section shall be in the
form of an order.
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§210.17

(2) Any party may file a motion for
issuance of, or the administrative law
judge may issue on his own initiative,
an initial determination finding a
party in default for abuse of process
under §210.4(c) or failure to make or co-
operate in discovery. A motion for a
finding of default as a sanction for
abuse of process or failure to make or
cooperate in discovery shall be granted
by initial determination or denied by
order.

(3) If a proposed respondent has not
filed a response to the complaint and
notice of investigation pursuant to
§210.13 or §210.59(c) of this chapter, the
proposed respondent may file a notice
of intent to default under this section.
The filing of a notice of intent to de-
fault does not require the administra-
tive law judge to issue the show-cause
order of paragraph (b)(1) of this sec-
tion. The administrative law judge
shall issue an initial determination
finding the proposed respondent in de-
fault upon the filing of a notice of in-
tent to default. Such default will be
treated in the same manner as any de-
fault under this section.

(4) A party found in default shall be
deemed to have waived its right to ap-
pear, to be served with documents, and
to contest the allegations at issue in
the investigation.

(c) Relief against a respondent in de-
fault—(1) Types of relief available. After
a respondent has been found in default
by the Commission, the complainant
may file with the Commission a dec-
laration that it is seeking immediate
entry of relief against the respondent
in default. The facts alleged in the
complaint will be presumed to be true
with respect to the defaulting respond-
ent. The Commission may issue an ex-
clusion order, a cease and desist order,
or both, affecting the defaulting re-
spondent only after considering the ef-
fect of such order(s) upon the public
health and welfare, competitive condi-
tions in the U.S. economy, the produc-
tion of like or directly competitive ar-
ticles in the United States, and U.S.
consumers, and concluding that the
order(s) should still be issued in light
of the aforementioned public interest
factors.

(2) General exclusion orders. In any
motion requesting the entry of default

19 CFR Ch. Il (4-1-14 Edition)

or the termination of the investigation
with respect to the last remaining re-
spondent in the investigation, the com-
plainant shall declare whether it is
seeking a general exclusion order. The
Commission may issue a general exclu-
sion order pursuant to section 337(g)(2)
of the Tariff Act of 1930, regardless of
the source or importer of the articles
concerned, provided that a violation of
section 337 of the Tariff Act of 1930 is
established by substantial, reliable,
and probative evidence and that the
other requirements of 19 TU.S.C.
1337(d)(2) are satisfied, and only after
considering the aforementioned public
interest factors and the requirements
of §210.50(c).

[69 FR 39039, Aug. 1, 1994, as amended at 59
FR 67627, Dec. 30, 1994; 78 FR 23482, Apr. 19,
2013]

§210.17 Other failure to act and de-
fault.

Failures to act other than the de-
faults listed in §210.16 may provide a
basis for the presiding administrative
law judge or the Commission to draw
adverse inferences and to issue findings
of fact, conclusions of law, determina-
tions (including a determination on
violation of section 337 of the Tariff
Act of 1930), and orders that are ad-
verse to the party who fails to act.
Such failures include, but are not lim-
ited to:

(a) Failure to respond to a motion
that materially alters the scope of the
investigation or a related proceeding;

(b) Failure to respond to a motion for
temporary relief pursuant to §210.59;

(c) Failure to respond to a motion for
summary determination under §210.18;

(d) Failure to appear at a hearing be-
fore the administrative law judge after
filing a written response to the com-
plaint or motion for temporary relief,
or failure to appear at a hearing before
the Commission;

(e) Failure to file a brief or other
written submission requested by the
administrative law judge or the Com-
mission during an investigation or a
related proceeding;

(f) Failure to respond to a petition
for review of an initial determination,
a petition for reconsideration of an ini-
tial determination, or an application
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