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of compensation and may be recovered 
pursuant to 5 U.S.C. 8129 and other rel-
evant statutes. 

(c) An employee who is receiving 
augmented compensation shall be peri-
odically required to submit a state-
ment as to any dependents, or to sub-
mit supporting documents such as 
birth or marriage certificates or court 
orders, to determine if he or she is still 
entitled to augmented compensation. 

§ 10.536 What is the penalty for failing 
to submit a report of dependents? 

If an employee fails to submit a re-
quested statement or supporting docu-
ment within 30 days of the date of the 
request, OWCP will suspend his or her 
right to augmented compensation until 
OWCP receives the requested state-
ment or supporting document. At that 
time, OWCP will reinstate augmented 
compensation retroactive to the date 
of suspension, provided that the em-
ployee is entitled to receive augmented 
compensation. 

§ 10.537 What reports are needed when 
compensation payments continue 
for children over age 18? 

(a) Compensation payable on behalf 
of a child that would otherwise end 
when the child reaches 18 years of age 
will continue if and for so long as he or 
she is not married and is either a stu-
dent as defined in 5 U.S.C. 8101(17), or 
physically or mentally incapable of 
self-support. 

(b) At least once each year, OWCP 
will ask an employee who receives 
compensation based on the student sta-
tus of a child to provide proof of con-
tinuing entitlement to such compensa-
tion, including certification of school 
enrollment. The employee is required 
to report any changes to student status 
in the interim as soon as they occur. 

(c) Likewise, at least once each year, 
OWCP will ask an employee who re-
ceives compensation based on a child’s 
physical or mental inability to support 
himself or herself, and who is not cov-
ered by § 10.417(d) of this part, to sub-
mit a medical report verifying that the 
child’s medical condition persists and 
that it continues to preclude self- sup-
port. The employee is required to re-
port any changes to that status in the 
interim. 

(d) If an employee fails to submit 
proof within 30 days of the date of the 
request, OWCP will suspend the em-
ployee’s right to compensation until 
the requested information is received. 
At that time OWCP will reinstate com-
pensation retroactive to the date of 
suspension, provided the employee is 
entitled to such compensation. 

REDUCTION AND TERMINATION OF 
COMPENSATION 

§ 10.540 When and how is compensa-
tion reduced or terminated? 

(a) Except as provided in paragraphs 
(c), (d), and (e) of this section, where 
the evidence establishes that com-
pensation should be either reduced or 
terminated, OWCP will provide the 
beneficiary with written notice of the 
proposed action and give him or her 30 
days to submit relevant evidence or ar-
gument to support entitlement to con-
tinued payment of compensation. 

(b) Notice provided under this section 
will include a description of the rea-
sons for the proposed action and a copy 
of the specific evidence upon which 
OWCP is basing its determination. 
Payment of compensation will con-
tinue until any evidence or argument 
submitted has been reviewed and an ap-
propriate decision has been issued, or 
until 30 days have elapsed if no addi-
tional evidence or argument is sub-
mitted. 

(c) OWCP will not provide such writ-
ten notice when the beneficiary has no 
reasonable basis to expect that pay-
ment of compensation will continue. 
For example, when a claim has been 
made for a specific period of time and 
that specific period expires, no written 
notice will be given. 

(d) Written notice will also not be 
given when a beneficiary dies, when 
OWCP either reduces or terminates 
compensation upon an employee’s re-
turn to work, when OWCP terminates 
only medical benefits after a physician 
indicates that further medical treat-
ment is not necessary or has ended, or 
when OWCP denies payment for a par-
ticular medical expense. 

(e) OWCP will also not provide such 
written notice when compensation is 
terminated, suspended or forfeited due 
to one of the following: A beneficiary’s 

VerDate Mar<15>2010 16:20 Apr 27, 2012 Jkt 226063 PO 00000 Frm 00060 Fmt 8010 Sfmt 8010 Q:\20\20V1 ofr150 PsN: PC150



51 

Office of Workers’ Compensation Programs, Labor § 10.607 

conviction for fraud in connection with 
a claim under the FECA; a bene-
ficiary’s incarceration based on any 
felony conviction; an employee’s fail-
ure to report earnings from employ-
ment or self-employment; an employ-
ee’s failure or refusal to either con-
tinue performing suitable work or to 
accept an offer of suitable work; or an 
employee’s refusal to undergo or ob-
struction of a directed medical exam-
ination or treatment for substance 
abuse. 

§ 10.541 What action will OWCP take 
after issuing written notice of its 
intention to reduce or terminate 
compensation? 

(a) If the beneficiary submits evi-
dence or argument prior to the 
issuance of the decision, OWCP will 
evaluate it in light of the proposed ac-
tion and undertake such further devel-
opment as it may deem appropriate, if 
any. Evidence or argument which is 
repetitious, cumulative, or irrelevant 
will not require any further develop-
ment. If the beneficiary does not re-
spond within 30 days of the written no-
tice, OWCP will issue a decision con-
sistent with its prior notice. OWCP will 
not grant any request for an extension 
of this 30-day period. 

(b) Evidence or argument which re-
futes the evidence upon which the pro-
posed action was based will result in 
the continued payment of compensa-
tion. If the beneficiary submits evi-
dence or argument which fails to refute 
the evidence upon which the proposed 
action was based but which requires 
further development, OWCP will not 
provide the beneficiary with another 
notice of its proposed action upon com-
pletion of such development. Once any 
further development of the evidence is 
completed, OWCP will either continue 
payment or issue a decision consistent 
with its prior notice. 

Subpart G—Appeals Process 

§ 10.600 How can final decisions of 
OWCP be reviewed? 

There are three methods for review-
ing a formal decision of the OWCP 
(§§ 10.125 through 10.127 discuss how de-
cisions are made). These methods are: 
reconsideration by the district office; a 

hearing before an OWCP hearing rep-
resentative; and appeal to the Employ-
ees’ Compensation Appeals Board 
(ECAB). For each method there are 
time limitations and other restrictions 
which may apply, and not all options 
are available for all decisions, so the 
employee should consult the require-
ments set forth below. Further rules 
governing appeals to the ECAB are 
found at part 501 of this title. 

RECONSIDERATIONS AND REVIEWS BY THE 
DIRECTOR 

§ 10.605 What is reconsideration? 
The FECA provides that the Director 

may review an award for or against 
compensation upon application by an 
employee (or his or her representative) 
who receives an adverse decision. The 
employee shall exercise this right 
through a request to the district office. 
The request, along with the supporting 
statements and evidence, is called the 
‘‘application for reconsideration.’’ 

§ 10.606 How does a claimant request 
reconsideration? 

(a) An employee (or representative) 
seeking reconsideration should send 
the application for reconsideration to 
the address as instructed by OWCP in 
the final decision. 

(b) The application for reconsider-
ation, including all supporting docu-
ments, must: 

(1) Be submitted in writing; 
(2) Be signed and dated by the claim-

ant or the authorized representative; 
and 

(3) Set forth arguments and contain 
evidence that either: 

(i) Shows that OWCP erroneously ap-
plied or interpreted a specific point of 
law; 

(ii) Advances a relevant legal argu-
ment not previously considered by 
OWCP; or 

(iii) Constitutes relevant and perti-
nent new evidence not previously con-
sidered by OWCP. 

§ 10.607 What is the time limit for re-
questing reconsideration? 

(a) An application for reconsider-
ation must be received by OWCP with-
in one year of the date of the OWCP de-
cision for which review is sought. 

VerDate Mar<15>2010 16:20 Apr 27, 2012 Jkt 226063 PO 00000 Frm 00061 Fmt 8010 Sfmt 8010 Q:\20\20V1 ofr150 PsN: PC150


		Superintendent of Documents
	2020-01-30T15:27:29-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




