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the payment of monetary compensa-
tion for the death (and established
wage-loss, where applicable) of a cov-
ered Part E employee to specified sur-
vivors if the covered Part E employee
is deceased at the time of payment.

(c) All types of benefits and condi-
tions of eligibility listed in this section
are subject to the provisions of
EEOICPA and this part.

§30.1 What rules govern the adminis-
tration of EEOICPA and this chap-
ter?

In accordance with EEOICPA, Execu-
tive Order 13179 and Secretary’s Order
No. 4-2001, the primary responsibility
for administering the Act, except for
those activities assigned to the Sec-
retary of Health and Human Services
(HHS), the Secretary of Energy and the
Attorney General, has been delegated
to the Assistant Secretary of Labor for
Employment Standards. The Assistant
Secretary, in turn, has delegated the
responsibility for administering the
Act to the Director of the Office of
Workers’ Compensation Programs
(OWCP). Except as otherwise provided
by law, the Director of OWCP and his
or her designees have the exclusive au-
thority to administer, interpret and
enforce the provisions of the Act.

§30.2 In general, how have the tasks
associated with the administration
of EEOICPA claims process been as-
signed?

(a) In E.O. 13179, the President as-
signed the tasks associated with ad-
ministration of the EEOICPA claims
process among the Secretaries of
Labor, HHS and Energy, and the Attor-
ney General. In light of the fact that
the Secretary of Labor has been as-
signed primary responsibility for ad-
ministering EEOICPA, almost the en-
tire claims process is within the exclu-
sive control of OWCP. This means that
all claimants file their claims with
OWCP, and OWCP is responsible for
granting or denying compensation
under the Act (see §§30.100 through
30.102). OWCP also provides assistance
to claimants and potential claimants
by providing information regarding eli-
gibility and other program require-
ments, including information on com-
pleting claim forms and the types and
availability of medical testing and di-

98

20 CFR Ch. | (4-1-12 Edition)

agnostic services related to occupa-
tional illnesses under Part B of the Act
and covered illnesses under Part E of
the Act. In addition, OWCP provides an
administrative review process for
claimants who disagree with its rec-
ommended and final adverse decisions
on claims of entitlement (see §§30.300
through 30.320).

(b) However, HHS has exclusive con-
trol of the portion of the claims proc-
ess under which it provides recon-
structed doses for certain radiogenic
cancer claims (see §30.115). HHS also
has exclusive control of the process for
designating classes of employees to be
added to the Special Exposure Cohort
under Part B of the Act, and has pro-
mulgated regulations governing that
process at 42 CFR part 83. Finally, HHS
has promulgated regulations at 42 CFR
part 81 that set out guidelines that
OWCP follows when it assesses the
compensability of an employee’s
radiogenic cancer (see §30.213). DOE
and DOJ must, among other things, no-
tify potential claimants and submit
evidence that OWCP deems necessary
for its adjudication of claims under
EEOICPA (see §§30.105, 30.112, 30.206,
30.212 and 30.221).

§30.3 What do these regulations con-
tain?

This part 30 sets forth the regula-
tions governing administration of all
claims that are filed with OWCP, ex-
cept to the extent specified in certain
provisions. Its provisions are intended
to assist persons seeking benefits under
EEOICPA, as well as personnel in the
various federal agencies and DOL who
process claims filed under EEOICPA or
who perform administrative functions
with respect to EEOICPA. The various
subparts of this part contain the fol-
lowing:

(a) Subpart A. The general statutory
and administrative framework for
processing claims under both Parts B
and E of EEOICPA. It contains a state-
ment of purpose and scope, together
with definitions of terms, information
regarding the disclosure of OWCP
records, and a description of rights and
penalties involving EEOICPA claims,
including convictions for fraud.

(b) Subpart B. The rules for filing
claims for entitlement under
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EEOICPA. It also addresses general
standards regarding necessary evidence
and the burden of proof, descriptions of
basic forms and special procedures for
certain cancer claims.

(c) Subpart C. The eligibility criteria
for occupational illnesses and covered
illnesses compensable under Parts B
and E of EEOICPA, respectively.

(d) Subpart D. The rules governing
the adjudication process leading to rec-
ommended and final decisions on
claims for entitlement filed under
Parts B and E of EEOICPA. It also de-
scribes the hearing and reopening proc-
esses.

(e) Subpart E. The rules governing
medical care, second opinion and ref-
eree medical examinations and impair-
ment evaluations directed by OWCP as
part of its adjudication of entitlement,
and medical reports and records in gen-
eral. It also addresses the kinds of med-
ical treatment that may be authorized
and how medical bills are paid.

(f) Subpart F. The rules relating to
the payment of monetary compensa-
tion available under Parts B and E of
EEOICPA. It includes provisions on
medical monitoring for beryllium sen-
sitivity, on the identification, proc-
essing and recovery of overpayments of
compensation, and on the maximum
aggregate amount of compensation
payable under Part E.

(g) Subpart G. The rules concerning
the representation of claimants in con-
nection with the administrative adju-
dication of claims before OWCP, sub-
rogation of the United States, the ef-
fect of tort suits against beryllium
vendors and atomic weapons employ-
ers, and the coordination of benefits
under Part E of EEOICPA with state
workers’ compensation benefits for the
same covered illness.

(h) Subpart H. Information for med-
ical providers. It includes rules for
medical reports, medical bills, and the
OWCP medical fee schedule, as well as
the provisions for exclusion of medical
providers.

(i) Subpart I. The rules relating to the
adjudication of alleged periods of wage-
loss of covered Part E employees. It
also includes provisions on the use by
OWCP of Social Security Administra-
tion earnings information and certain
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medical evidence to establish compen-
sable wage-loss.

(3) Subpart J. The rules relating to the
adjudication of alleged permanent im-
pairment due to the exposure of cov-
ered Part E employees to toxic sub-
stances. It includes provisions relating
to the medical evaluation of ratable
impairments, the rating of progressive
conditions, and qualifications of physi-
cians.

DEFINITIONS

§30.5 What are the definitions used in
this part?

(a) Act or EEOICPA means the En-
ergy Employees Occupational Illness
Compensation Program Act of 2000, as
amended (42 U.S.C. 7384 et seq.).

(b) Atomic weapon means any device
utilizing atomic energy, exclusive of
the means for transporting or propel-
ling the device (where such means is a
separable and divisible part of the de-
vice), the principle purpose of which is
for use as, or for development of, a
weapon, a weapon prototype, or a
weapon test device.

(c) Atomic weapons employee means:

(1) An individual employed by an
atomic weapons employer during a pe-
riod when the employer was processing
or producing, for the use by the United
States, material that emitted radiation
and was used in the production of an
atomic weapon, excluding uranium
mining and milling; or

(2)(1) An individual employed at a fa-
cility that the National Institute for
Occupational Safety and Health
(NIOSH) reported had a potential for
significant residual contamination out-
side of the period described in para-
graph (c)(1) of this section;

(ii) By the atomic weapons employer
that owned the facility referred to in
paragraph (c)(2)(i) of this section, or a
subsequent owner or operator of such
facility; and

(iii) During a period reported by
NIOSH, in its report dated October 2003
and titled ‘“‘Report on Residual Radio-
active and Beryllium Contamination at
Atomic Weapons Employer Facilities
and Beryllium Vendor Facilities,” or
any update to that report, to have a po-
tential for significant residual radio-
active contamination.
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