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service in the registration period is at 
least 10 times the number of miles or 
hours constituting a basic day in the 
employee’s occupation or service. For 
this purpose, any miles or hours of 
credit not earned because the employee 
missed his or her turn and any penalty 
miles assessed to the employee shall be 
added to the miles or hours of credit 
actually earned on the basis of service 
on days within the registration period. 

[55 FR 1813, Jan. 19, 1990] 

§ 332.6 Standing by for and laying over 
between regularly assigned trips or 
tours of duty. 

Subject to the provisions of § 332.2(b), 
a day shall not be considered as a day 
of unemployment or as a day of sick-
ness with respect to an employee if no 
remuneration is payable or accrues to 
him solely because he is standing by 
for or laying over between regularly as-
signed trips or tours of duty. Only em-
ployees who hold regular assignments 
may be regarded as standing by for or 
laying over between regularly assigned 
trips or tours of duty. In determining 
whether an employee has a regular as-
signment, consideration shall be given 
to whether the trips or tours of duty 
have definite starting times; whether 
there are a definite number of trips or 
tours of duty, either periodically or for 
the whole duration of the assignment; 
and whether there is a definite route of 
each trip or definite duration of each 
tour of duty. An employee who is sepa-
rated from a regular assignment shall 
not be regarded as standing by for or 
laying over between regularly assigned 
trips or tours of duty. An employee 
shall be deemed separated from a reg-
ular assignment when he is suspended 
or discharged from service or displaced 
by a senior employee or held out of 
service for investigation or discipline, 
or when his regular assignment is abol-
ished or discontinued. 

§ 332.7 Consideration of evidence. 
An employee shall be requested to 

furnish such information as to any 
mileage or work restrictions or as to 
lay-over or stand-by status as may be 
necessary for the determination of his 
claim. An employee’s statement in 
connection with his claim that he was 
not out of service because of a lay-over 

or stand-by rule or because of a mile-
age or work restriction shall, in the ab-
sence of evidence to the contrary, be 
accepted as sufficient for a finding on 
that point. An employee’s report of the 
number of miles or hours’ credit earned 
in rotating extra board, pool, or chain 
gang service shall, in the absence of 
evidence to the contrary, be accepted 
as correct for purposes of determining 
whether he had the equivalent of full- 
time work during the period covered by 
his claim. When it appears clear that 
an employee in rotating extra board, 
pool, or chain gang service who fails to 
report the number of miles or hours’ 
credit earned on days in the period cov-
ered by his claim form was not em-
ployed on enough days to have had the 
equivalent of full-time work in the pe-
riod, no additional information as to 
mileage or work restrictions shall be 
deemed necessary for the determina-
tion of his claim. 

PART 335—SICKNESS BENEFITS 

Sec. 
335.1 General. 
335.2 Manner of claiming sickness benefits. 
335.3 Execution of statement of sickness 

and supplemental doctor’s statement. 
335.4 Filing statement of sickness and claim 

for sickness benefits. 
335.5 Death of employee. 
335.6 Payment of sickness benefits. 

AUTHORITY: 45 U.S.C. 362(i) and 362(l). 

SOURCE: 54 FR 43057, Oct. 20, 1989, unless 
otherwise noted. 

§ 335.1 General. 
(a) Statutory basis. The Railroad Un-

employment Insurance Act provides for 
the payment of sickness benefits to a 
qualified railroad employee for days of 
sickness within a period of continuing 
sickness. To establish basic eligibility 
for sickness benefits, a qualified em-
ployee must have at least four consecu-
tive days of sickness with respect to 
each period of continuing sickness. The 
terms ‘‘day of sickness’’ and ‘‘period of 
continuing sickness’’ as used in this 
part, are defined in sections 1(k) and 
2(a) of the Act, respectively, and para-
graphs (b) and (c) of this section. As 
evidence of days of sickness based upon 
illness or injury or upon pregnancy, 
miscarriage or childbirth, section 1(k) 
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requires an employee to file a state-
ment of sickness. Other information 
that is required to identify an employ-
ee’s days of sickness is obtained by 
means of an application for sickness 
benefits at the beginning of each period 
of continuing sickness and by means of 
a claim for sickness benefits which is 
filed for each registration period with-
in a period of continuing sickness. The 
term ‘‘registration period’’, generally 
refers to a period of 14 consecutive days 
and is defined in paragraph (d) of this 
section. 

(b) Day of sickness. The term ‘‘day of 
sickness’’ means, in general, any cal-
endar day, including days that would 
normally be rest days, on which an em-
ployee is not able to work because of 
any physical or mental illness or in-
jury. With respect to a female em-
ployee, a ‘‘day of sickness’’ also in-
cludes any calendar day on which she 
is not able to work, or working would 
be injurious to her health, because of 
pregnancy, miscarriage or childbirth. 

(c) Period of continuing sickness. (1) 
The term ‘‘period of continuing sick-
ness’’ refers to a period of time when 
an employee is not able to work on ac-
count of illness, injury, sickness or dis-
ease, including inability caused by 
pregnancy, miscarriage or childbirth. 
An employee has a period of continuing 
sickness under either of these cir-
cumstances: 

(i) He or she has any number of 
‘‘consecutive’’ days of sickness based 
on one or more infirmities; or 

(ii) He or she has any number of 
‘‘successive’’ days of sickness based on 
a single infirmity and there is no inter-
ruption of more than 90 ‘‘consecutive’’ 
days which are not days of sickness. 

(2) Days of sickness are ‘‘consecu-
tive’’ when they occur one after an-
other continuously and without inter-
ruption by any day that is not a day of 
sickness. Days of sickness are ‘‘succes-
sive’’ when one or more days of sick-
ness follow any day of sickness with an 
interval of one or more days that are 
not days of sickness. 

Example: An employee is sick for 11 ‘‘con-
secutive’’ days from October 1 through Octo-
ber 11, meaning that each day in the period 
October 1 through October 11 is a day of sick-
ness and there is no day in that period that 
is not a day of sickness. If the employee also 

had days of sickness on October 16, 17, 18, 21 
and 22, those five days are considered ‘‘suc-
cessive’’ days of sickness. 

(3) A period of continuing sickness 
with respect to any employee begins 
with the first day of a number of con-
secutive days of sickness or with the 
first day of a number of successive days 
of sickness attributable to a single 
cause with no interval of more than 90 
days that are not days of sickness. In 
the example given in paragraph (c)(2) 
of this section, October 1 begins a pe-
riod of continuing sickness. The days 
October 16, 17, 18, 21, and 22 are in the 
period of continuing sickness begin-
ning October 1, and benefits are pay-
able for them, provided that the em-
ployee’s inability to work on those five 
days is due to one or more of the same 
infirmities that caused the employee 
to be unable to work on the days from 
October 1 through October 11. Other-
wise, October 16 begins another period 
of continuing sickness. 

(4) A period of continuing sickness 
ends when either of these cir-
cumstances occurs: 

(i) 91 consecutive days have elapsed 
none of which is a day of sickness re-
sulting from the infirmity that was the 
basis for the preceding days of sick-
ness; or 

(ii) One or more days that are not 
days of sickness have elapsed and a 
statement of sickness is filed with re-
spect to a day of sickness based on an 
infirmity other than any infirmity 
causing inability on the preceding days 
of sickness. The end of a benefit year, 
generally the 12-month period begin-
ning July 1 of any year and ending 
June 30 of the next year (see 45 U.S.C. 
351(m)), does not end a period of con-
tinuing sickness. In the example in 
paragraph (c)(2) of this section, if the 
inability to work on October 16 was not 
due to an infirmity or infirmities that 
caused the inability to work on Octo-
ber 11, then a period of continuing sick-
ness ends on October 11. A new applica-
tion and statement of sickness would 
be required in order for the employee 
to be paid sickness benefits for days be-
ginning October 16. See § 335.2 of this 
part. 

(5) A period of continuing sickness 
can be interrupted, provided that: 
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(i) The interruption is for not more 
than 90 consecutive days; and 

(ii) The days of sickness after the 
interruption are due to one or more of 
the same causes as the days of sickness 
before the interruption. A period of 
continuing sickness can be interrupted 
any number of times so long as each 
interruption is not more than 90 days 
and the days of sickness are all due to 
the same cause. If a period of con-
tinuing sickness is caused by more 
than one infirmity, any one of the in-
firmities can be considered as the sin-
gle continuing cause that will permit 
the interruption of the period of con-
tinuing sickness for not more than 90 
days without ending it. 

(d) Registration period. The term 
‘‘registration period’’ means, with re-
spect to any employee, the period 
which begins with the first day with re-
spect to which a statement of sickness 
for a period of continuing sickness is 
filed in his or her behalf in accordance 
with this part, or the first such day 
after the end of a registration period 
which will have begun with a day with 
respect to which a statement of sick-
ness for a period of continuing sickness 
was filed in his or her behalf, and ends 
with whichever is the earlier of: 

(1) The thirteenth day thereafter; or 
(2) The day immediately preceding 

the day with respect to which a state-
ment of sickness for a new period of 
continuing sickness is filed in his or 
her behalf. However, each of the suc-
cessive 14-day periods in an extended 
sickness benefit period shall constitute 
a registration period. 

(e) Liability for infirmity. When sick-
ness benefits are paid to an employee 
on the basis of an infirmity for which 
he or she recovers a personal injury 
settlement or judgment, the Board 
shall receive reimbursement for the 
sickness benefits in accordance with 
part 341 of this chapter. 

§ 335.2 Manner of claiming sickness 
benefits. 

(a) Forms required for claiming benefits. 
To claim sickness benefits for a period 
of inability to work due to an illness or 
injury, or in the case of a female em-
ployee, pregnancy, miscarriage, or 
childbirth, an employee must file the 
following forms: 

(1) An application for sickness bene-
fits at the beginning of each period of 
continuing sickness; 

(2) A statement of sickness to accom-
pany the employee’s application; 

(3) A claim for sickness benefits for 
each 14-day registration period during 
the employee’s period of continuing 
sickness; and 

(4) A supplemental doctor’s state-
ment, if the adjudicating office re-
quests additional proof of the employ-
ee’s inability to work. 

(b) Mailing or delivering the forms. The 
forms required by paragraph (a) of this 
section may be mailed or delivered to 
any Board office. If the Board is satis-
fied that the employee is too sick or in-
jured to execute the required forms, 
the Board may accept forms executed 
by someone in the employee’s behalf. 
Instructions for completing and filing 
the forms are printed on the forms 
themselves. 

(Approved by the Office of Management and 
Budget under control numbers 3220–0034, 
3220–0039 and 3220–0045) 

§ 335.3 Execution of statement of sick-
ness and supplemental doctor’s 
statement. 

(a) Who may execute. A statement of 
sickness and any required supple-
mental doctor’s statement shall be exe-
cuted by any of the following individ-
uals: 

(1) A licensed medical doctor; 
(2) A licensed dentist if the infirmity 

relates to the teeth or gums; 
(3) A licensed podiatrist or chiropo-

dist if the infirmity relates to the feet 
or toes; 

(4) A licensed chiropractor; 
(5) A clinical psychologist; 
(6) A certified nurse mid-wife; 
(7) The superintendent or other su-

pervisory official of a hospital, clinic, 
or group health association, or similar 
organization, in which all examina-
tions and treatment are conducted 
under the supervision of licensed med-
ical doctors or under the supervision of 
licensed chiropractors, and in which 
medical records are maintained for 
each patient; 

(8) A physician assistant-certified 
(PAC); 

(9) An accredited Christian Science 
Practitioner; 
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