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§404.315

(d) How do delayed retirement credits
affect the special minimum primary insur-
ance amount? We do not add delayed re-
tirement credits to your old-age ben-
efit if your benefit is based on the spe-
cial minimum primary insurance
amount described in §404.260. We add
the delayed retirement credits only to
your old-age benefit based on your reg-
ular primary insurance amount, i.e. as
computed under one of the other provi-
sions of subpart C of this part. If your
benefit based on the regular primary
insurance amount plus your delayed re-
tirement credits is higher than the
benefit based on your special minimum
primary insurance amount, we will pay
the higher amount to you. However, if
the special minimum primary insur-
ance amount is higher than the regular
primary insurance amount without the
delayed retirement credits, we will use
the special minimum primary insur-
ance amount to determine the family
maximum and the benefits of others
entitled on your earnings record.

(e) What is the effect of my delayed re-
tirement credits on the benefit amount of
others entitled on my earnings record?—
(1) Surviving spouse or surviving divorced
spouse. If you earn delayed retirement
credits during your lifetime, we will
compute benefits for your surviving
spouse or surviving divorced spouse
based on your regular primary insur-
ance amount plus the amount of those
delayed retirement credits. All delayed
retirement credits, including any
earned during the year of death, can be
used in computing the benefit amount
for your surviving spouse or surviving
divorced spouse beginning with the
month of your death. We compute de-
layed retirement credits up to but not
including the month of death.

(2) Other family member. We do not use
your delayed retirement credits to in-
crease the benefits of other family
members entitled on your earnings
record.

(3) Family maximum. We add delayed
retirement credits to your benefit after
we compute the family maximum.
However, we add delayed retirement
credits to your surviving spouse’s or
surviving divorced spouse’s benefit be-
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fore we reduce for the family max-
imum.

[68 FR 4703, Jan. 30, 2003, as amended at 75
FR 76259, Dec. 8, 2010]

§404.315 Who is entitled to disability
benefits?

(a) General. You are entitled to dis-
ability benefits while disabled before
attaining full retirement age as defined
in §404.409 if—

(1) You have enough social security
earnings to be insured for disability, as
described in §404.130;

(2) You apply;

(3) You have a disability, as defined
in §404.1505, or you are not disabled,
but you had a disability that ended
within the 12-month period before the
month you applied; and

(4) You have been disabled for 5 full
consecutive months. This 5-month
waiting period begins with a month in
which you were both insured for dis-
ability and disabled. Your waiting pe-
riod can begin no earlier than the 17th
month before the month you apply—no
matter how long you were disabled be-
fore then. No waiting period is required
if you were previously entitled to dis-
ability benefits or to a period of dis-
ability under §404.320 any time within 5
years of the month you again became
disabled.

(b) Prohibition against reentitlement to
disability benefits if drug addiction or al-
coholism is a contributing factor material
to the determination of disability. You
cannot be entitled to a period of dis-
ability payments if drug addiction or
alcoholism is a contributing factor ma-
terial to the determination of dis-
ability and your earlier entitlement to
disability benefits on the same basis
terminated after you received benefits
for 36 months during which treatment
was available.

[44 FR 34481, June 15, 1979, as amended at 48
FR 21930, May 16, 1983; 51 FR 10616, Mar. 28,
1986; 51 FR 16166, May 1, 1986; 53 FR 43681,
Oct. 28, 1988; 57 FR 30119, July 8, 1992; 60 FR
8145, Feb. 10, 1995; 68 FR 4704, Jan. 30, 2003]

§404.316 When entitlement to dis-
ability benefits begins and ends.

(a) You are entitled to disability ben-
efits beginning with the first month
covered by your application in which
you meet all the other requirements
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