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the delay will ensure that the con-
ference is conducted efficiently and 
properly. 

(d) We will hold the conference at one 
of our offices in the United States, by 
telephone or in person, whichever you 
prefer. However, if you are outside the 
United States, we will hold the con-
ference by telephone only if you re-
quest that we do so and time and lan-
guage differences permit. We will hold 
the conference in person elsewhere in 
the United States if you show cir-
cumstances that make this arrange-
ment reasonably necessary. 

§ 408.1020 How do we make our recon-
sidered determination? 

After you request a reconsideration, 
we will review the evidence considered 
in making the initial determination 
and any other evidence we receive. We 
will make our determination based on 
the preponderance of the evidence in 
the record. The person who makes the 
reconsidered determination will have 
had no prior involvement with the ini-
tial determination. 

[69 FR 25955, May 10, 2004, as amended at 73 
FR 76944, Dec. 18, 2008] 

§ 408.1021 How does the reconsidered 
determination affect you? 

The reconsidered determination is 
binding unless— 

(a) You request a hearing before an 
administrative law judge within the 
stated time period and a decision is 
made; 

(b) The expedited appeals process is 
used; or 

(c) The reconsidered determination is 
revised. 

§ 408.1022 How will we notify you of 
our reconsidered determination? 

We will mail a written notice of the 
reconsidered determination to you at 
your last known address. We will state 
the specific reasons for the determina-
tion and tell you about your right to a 
hearing. If it is appropriate, we will 
also tell you how to use the expedited 
appeals process. 

EXPEDITED APPEALS PROCESS 

§ 408.1030 When can you use the expe-
dited appeals process? 

(a) General rules. Under the expedited 
appeals process (EAP), you may go di-
rectly to a Federal District Court with-
out first completing the administrative 
review process. For purposes of this 
part, we use the same EAP rules we use 
in the title XVI program (see 
§§ 416.1423–416.1428 of this chapter) ex-
cept as noted in paragraph (b) of this 
section. 

(b) Exceptions. In § 416.1425, the words 
‘‘one of our offices’’ in paragraph (b) 
are deemed to read ‘‘any of the offices 
listed in § 408.1009(b)’’ and the reference 
in the last sentence of paragraph (c) to 
‘‘§ 416.1411’’ is deemed to read 
‘‘§ 408.1011.’’ 

HEARING BEFORE AN ADMINISTRATIVE 
LAW JUDGE 

§ 408.1040 When can you request a 
hearing before an administrative 
law judge (ALJ)? 

(a) General rules. For purposes of this 
part, we use the same rules on hearings 
before an administrative law judge 
(ALJ) that we use in the title XVI pro-
gram (see §§ 416.1429–1416.1440 of this 
chapter), except as noted in paragraph 
(b) of this section. 

(b) Exceptions. In § 416.1433, the words 
‘‘one of our offices’’ in paragraph (b) 
are deemed to read ‘‘any of the offices 
listed in § 408.1009(b)’’ and the reference 
in the last sentence of § 416.1433(c) to 
‘‘§ 416.1411’’ is deemed to read 
‘‘§ 408.1011.’’ 

ADMINISTRATIVE LAW JUDGE HEARING 
PROCEDURES 

§ 408.1045 What procedures apply if 
you request an ALJ hearing? 

(a) General rules. For purposes of this 
part, we use the same rules on ALJ 
hearing procedures that we use in the 
title XVI program (see §§ 416.1444– 
416.1461 of this chapter), except as 
noted in paragraph (b) of this section. 

(b) Exceptions. (1) In § 416.1446(b)(1), 
the last sentence does not apply under 
this part. 

(2) In § 416.1452(a)(1)(i), the words 
‘‘supplemental security income’’ are 
deemed to read ‘‘SVB.’’ 
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(3) In § 416.1457, the provisions of 
paragraph (c)(4) do not apply under this 
part. 

APPEALS COUNCIL REVIEW 

§ 408.1050 When can you request Ap-
peals Council review of an ALJ 
hearing decision or dismissal of a 
hearing request? 

(a) General rules. For purposes of this 
part, we use the same rules on Appeals 
Council review that we use in the title 
XVI program (see §§ 416.1467–416.1482 of 
this chapter), except as noted in para-
graph (b) of this section. 

(b) Exceptions. (1) In § 416.1468(b), the 
words ‘‘one of our offices’’ in the third 
sentence are deemed to read ‘‘any of 
the offices listed in § 408.1009(b).’’ 

(2) In § 416.1469(d), the last sentence 
does not apply under this part. 

(3) In § 416.1471, paragraph (b) does not 
apply under this part. 

(4) In § 416.1482, the reference to 
‘‘§ 416.1411’’ in the last sentence is 
deemed to read ‘‘§ 408.1011.’’ 

COURT REMAND CASES 

§ 408.1060 What happens if a Federal 
Court remands your case to the 
Commissioner? 

For purposes of this part, we use the 
same rules on court remand cases that 
we use in the title XVI program (see 
§§ 416.1483–416.1485 of this chapter). 

REOPENING AND REVISING 
DETERMINATIONS AND DECISIONS 

§ 408.1070 When will we reopen a final 
determination? 

(a) General rules. For purposes of this 
part, we use the same rules on reopen-
ing and revising determinations and 
decisions that we use in the title XVI 
program (see §§ 416.1487–416.1494 of this 
chapter), except as noted in paragraph 
(b) of this section. 

(b) Exceptions. (1) In addition to the 
rule stated in § 416.1488, a determina-
tion, revised determination, or revised 
decision may be reopened at any time 
if it was fully or partially unfavorable 
to you, but only to correct— 

(i) A clerical error; or 
(ii) An error that appears on the face 

of the evidence that we considered 

when we made the determination or de-
cision. 

(2) In § 416.1492(b), the parenthetical 
clause is deemed to read ‘‘(see 
§ 408.820),’’ and paragraph (d) does not 
apply to this part. 

(3) In § 416.1494, the words ‘‘one of our 
offices’’ in the first sentence are 
deemed to read ‘‘any of the offices list-
ed in § 408.1009(b).’’ 

[69 FR 25955, May 10, 2004, as amended at 75 
FR 44138, July 28, 2010] 

Subpart K—Representation of 
Parties 

AUTHORITY: Secs. 702(a)(5) and 810(a) of the 
Social Security Act (42 U.S.C. 902(a)(5) and 
1010(a)). 

SOURCE: 69 FR 25955, May 10, 2004, unless 
otherwise noted. 

§ 408.1101 Can you appoint someone to 
represent you? 

(a) General rules. You may appoint 
someone to represent you in any of 
your dealings with us. For purposes of 
this part, the rules on representation 
of parties in §§ 416.1500–416.1505, 416.1507– 
416.1515 and 416.1540–416.1599 of this 
chapter apply except as noted in para-
graph (b) of this section. 

(b) Exceptions. For purposes of this 
part: 

(1) In § 416.1500, paragraph (c) does not 
apply. 

(2) The last sentence of § 416.1503 is 
deemed to read: ‘‘You refers to any per-
son claiming or receiving SVB.’’ 

(3) In § 416.1507(c), the words ‘‘one of 
our offices’’ are deemed to read ‘‘any of 
the offices listed in § 408.1009(b).’’ 

(4) In § 416.1510(b), the reference to 
‘‘title XVI of the Act’’ is deemed to 
read ‘‘title VIII of the Act,’’ and the 
reference to ‘‘§ 416.315’’ is deemed to 
read ‘‘§ 408.315.’’ 

(5) In § 416.1540, the parenthetical 
clause in paragraph (b), the second sen-
tences in paragraphs (b)(1) and (b)(2), 
and paragraph (c)(2) do not apply, and 
the references to ‘‘§ 416.1411(b)’’ in para-
graphs (c)(4) and (c)(7)(i) are deemed to 
read ‘‘§ 408.1011(b).’’ 

(6) In § 416.1545, paragraph (c) does not 
apply. 

(7) In § 416.1599, paragraph (d) is 
deemed to read: ‘‘The Appeals Council 
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