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Social Security Administration § 416.1336 

§ 416.1332 Termination of benefit for 
disabled individual: Exception. 

Special SSI cash benefits (see 
§ 416.261) will be payable for the period 
beginning January 1, 1981, and ending 
June 30, 1987 if you meet eligibility re-
quirements in § 416.262. These require-
ments apply if you, as a disabled recipi-
ent, are no longer eligible for regular 
SSI benefits because you demonstrate 
that you are able to engage in SGA. 

[47 FR 15325, Apr. 9, 1982, as amended at 50 
FR 46763, Nov. 13, 1985] 

§ 416.1333 Termination at the request 
of the recipient. 

A recipient, his legal guardian, or his 
representative payee, may terminate 
his eligibility for benefits under this 
part by filing a written request for ter-
mination which shows an under-
standing that such termination may 
extend to other benefits resulting from 
eligibility under this part. In the case 
of a representative payee there must 
also be a showing which establishes 
that no hardship would result if an eli-
gible recipient were not covered by the 
supplemental security income pro-
gram. When such a request is filed, the 
recipient ceases to be an eligible indi-
vidual, or eligible spouse, effective 
with the month following the month 
the request is filed with the Social Se-
curity Administration unless the re-
cipient specifies some other month. 
However, the Social Security Adminis-
tration will not effectuate the request 
for any month for which payment has 
been or will be made unless there is re-
payment, or assurance of repayment, of 
any amounts paid for those months 
(e.g., from special payments which 
would be payable for such months 
under section 228 of the Act). When the 
Social Security Administration effec-
tuates a termination of eligibility at 
the request of the recipient, his legal 
guardian, or his representative payee, 
notice of the determination will be 
sent in accordance with § 416.1404, and 
eligibility, once terminated, can be re-
established, except as provided by 
§ 416.1408, only upon the filing of a new 
application. 

[42 FR 39100, Aug. 2, 1977] 

§ 416.1334 Termination due to death of 
recipient. 

Eligibility for benefits ends with the 
month in which the recipient dies. Pay-
ments are terminated effective with 
the month after the month of death. 

§ 416.1335 Termination due to contin-
uous suspension. 

We will terminate your eligibility for 
benefits following 12 consecutive 
months of benefit suspension for any 
reason beginning with the first month 
you were no longer eligible for regular 
SSI cash benefits, federally-adminis-
tered State supplementation, special 
SSI cash benefits described in § 416.262, 
or special SSI eligibility status de-
scribed in § 416.265. We will count the 
12-month suspension period from the 
start of the first month that you are no 
longer eligible for SSI benefits (see 
§ 416.1320(a)) or the start of the month 
after the month your special SSI eligi-
bility status described in § 416.265 
ended. This termination is effective 
with the start of the 13th month after 
the suspension began. 

[60 FR 8153, Feb. 10, 1995, as amended at 64 
FR 31975, June 15, 1999] 

§ 416.1336 Notice of intended action af-
fecting recipient’s payment status. 

(a) Advance written notice requirement. 
Advance written notice of intent to 
discontinue payment because of an 
event requiring suspension, reduction 
(see subpart D of this part), or termi-
nation of payments shall be given in all 
cases, prior to effectuation of the ac-
tion, except where the Social Security 
Administration has factual informa-
tion confirming the death of the recipi-
ent, e.g., as enumerated in § 404.704(b) 
of this chapter, or a report by a sur-
viving spouse, a legal guardian, a par-
ent or other close relative, or a land-
lord. 

(b) Continuation of payment pending 
an appeal. The written notice of intent 
to suspend, reduce, or terminate pay-
ments shall allow 60 days after the date 
of receipt of the notice for the recipi-
ent to request the appropriate appel-
late review (see subpart N of this part). 
If appeal is filed within 10 days after 
the individual’s receipt of the notice, 
the payment shall be continued or rein-
stated at the previously established 
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payment level (subject to the effects of 
intervening events on the payment 
which are not appealed within 10 days 
of receipt of a required advance notice 
or which do not require advance notice, 
e.g., an increase in the benefit amount) 
until a decision on such initial appeal 
is issued, unless the individual specifi-
cally waives in writing his right to 
continuation of payment at the pre-
viously established level in accordance 
with paragraph (c) of this section. (See 
§ 416.1337 for exceptions to the continu-
ation of payment level.) Where the re-
quest for the appropriate appellate re-
view is filed more than 10 days after 
the notice is received but within the 60- 
day period specified in § 416.1413 or 
§ 416.1425 of this part, there shall be no 
right to continuation or reinstatement 
of payment at the previously estab-
lished level unless good cause is estab-
lished under the criteria specified in 
§ 416.1411 of this part for failure to ap-
peal within 10 days after receipt of the 
notice. For purposes of this paragraph, 
the date of receipt of the notice of in-
tent to suspend, reduce, or terminate 
payments shall be presumed to be 5 
days after the date on the face of such 
notice, unless there is a reasonable 
showing to the contrary. 

(c) Waiver of right to continued pay-
ment. Notwithstanding any other provi-
sions of this section, the recipient, in 
order to avoid the possibility of an 
overpayment of benefits, may waive 
continuation of payment at the pre-
viously established level (subject to in-
tervening events which would have in-
creased the benefit for the month in 
which the incorrect payment was 
made, in which case the higher amount 
shall be paid), after having received a 
full explanation of his rights. The re-
quest for waiver of continuation of 
payment shall be in writing, state that 
waiver action is being initiated solely 
at the recipient’s request, and state 
that the recipient understands his 
right to receive continued payment at 
the previously established level. 

[43 FR 18170, Apr. 28, 1978, as amended at 65 
FR 16815, Mar. 30, 2000] 

§ 416.1337 Exceptions to the continu-
ation of previously established pay-
ment level. 

(a) Multiple payments exception. (1) 
Where it is determined that a recipient 
is receiving two or more regular 
monthly payments in one month, the 
Social Security Administration shall 
determine the correct payment amount 
and, as soon as practicable thereafter, 
send the recipient an advance written 
notice of intent to make subsequent 
payment in that amount. Payment for 
the following month shall be made in 
the correct amount, except as provided 
in paragraph (a)(3) of this section. 

(2) The advance notice shall explain: 
(i) That multiple payments were 

made in the one or more months iden-
tified in the notice; 

(ii) The correct amount of monthly 
benefits that the recipient is eligible to 
receive; and 

(iii) The recipient’s appeal rights. 
(3) If an appeal is filed within 10 days 

after receipt of the written notice of 
intent, the highest of the two or more 
check amounts, or the correct amount 
if higher (subject to the dollar limita-
tion provisions), shall be continued 
until a decision on such initial level of 
appeal is issued. See § 416.1474 for cri-
teria as to good cause for failure to file 
a timely appeal. For purposes of this 
paragraph, the date of receipt of the 
notice of intent shall be presumed to be 
5 days after the date on the face of 
such notice, unless there is a reason-
able showing to the contrary. 

(4) The fact that a recipient is receiv-
ing multiple payments is established if 
the records of the Social Security Ad-
ministration show that: 

(i) Two or more checks are being sent 
to an individual under the same name 
or a common logical spelling variation 
of the name; 

(ii) The social security number is the 
same or a pseudo number appears; 

(iii) The checks are being sent to the 
same address; 

(iv) The sex code for such individual 
is the same; and 

(v) The date of birth for such indi-
vidual is the same. 

(b) Dollar limitation exception. (1) 
Where it is determined that a recipient 
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